
District Court, E. D. New York. March, 1873.

THE COLUMBIA.

[6 Ben. 398.]1

SEAMAN'S WAGES—DISCHARGE—DOUBLE PAY.

Seamen shipped on a vessel in New York, for a voyage to Havana and back to New York. On the
return of the vessel to New York, they were discharged without payment of any portion of their
wages. There was no dispute as to the amount due them. Within ten days after their discharge,
they filed a libel against the vessel to recover the wages and ten days' double pay, under the
35th section of the act of June 7, 1872 (17 Stat. 262). Held, that they were entitled to recover
double pay for ten days, although the suit was brought before the expiration of ten days from
their discharge.

This was an action [in admiralty] by seamen to recover wages, and also ten days' dou-
ble pay, under the 35th section of the act of June 7,1872 (17 Stat. 262).

The men shipped in New York, and signed articles for a voyage to Havana and back to
New York. She arrived in New York on January 11, 1873, and the men were discharged
on January 14th. They were not discharged before the U. S. shipping commissioner, nor
was any portion of their wages then paid them, and on the 22d of January this libel was
filed.

Goodrich & Wheeler, for libellants.
B. F. Tracy and John J. Allen, for claimants.
BENEDICT, District Judge. Under the provisions of section 35 of the act of 1872 [17

Stat. 262] the libellants in this case were entitled to be paid one-fourth of their wages at
the time of their discharge, but they were discharged without any payment whatever, and
no cause is assigned for the failure to pay them the amount of wages then payable; nor is
it claimed that any dispute existed as to the balance then due them. Under such circum-
stances, they are also entitled to be paid a sum equal to two days' pay for each day, not
exceeding ten, dating from the time of their discharge. Failure, without sufficient cause,
to pay a seaman, on his discharge, the portion of his wages then payable by law, entitles
him to recover double pay for each day's delay thereafter. I was at first inclined to the
opinion that the double pay should stop upon the filing of the libel, but, upon reflection,
and after examining the practice under the merchants' shipping act of England, of section
187, of which the 35th section of our act of 1872 is a copy, I incline to the opinion that
in a case like this, when there is no dispute, and no reason assigned for the failure to pay
the amount due, the right to double pay does not terminate by the commencement of an
action to recover the wages earned.

In some cases, at least, such as where the ship is about to leave the port, a seaman
will be compelled to commence his suit without delay. Moreover, delay of payment by
the owner, made after the commencement of the suit, without any cause, is as prejudicial
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to the seaman as delay before suit, and should be discouraged. It is always in the power
of the owner, as well after as before suit, to terminate the double pay by payment of the
wages due. The practice, under the English act, appears to be in accordance with these
views. See The Princess Helena, 1 Lush. 190.

Let a decree be entered in accordance with this opinion.
1 [Reported by Robert D. Benedict, Esq., and here reprinted by permission.]
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