
District Court, S. D. New York. Sept. 22, 1868.

IN RE CARSON ET AL.

[2 N. B. R. 107 (Quarto, 41).]2

BANKRUPTCY—EXAMINATION OF BANKRUPT AS TO HIS PROPERTY.

1. Questions 67, 99, 229, 264, 265, 267, 268, 272, 273 and 274 are proper and relevant. Question
41 improper and irrelevant.

[2. Cited in Re Dole, Case No. 3,965, to the point that, on an examination in bankruptcy, questions
are proper which may elicit answers tending to show that the bankrupt owned or had an interest
in property at the time the petition was filed.]

[On certificate of register in bankruptcy.]
The undersigned register in bankruptcy having in charge the proceedings in this bank-

ruptcy, hereby certifies that Melvin Hard, one of the bankrupts above named, was exam-
ined on oath, before the undersigned, and that his examination is set forth
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in his deposition hereto annexed; and that in the course of said examination the ques-
tions arose which are stated in said examination; which questions are hereby, at the re-
quest of the parties, certified to the honorable, the judge of the district court of the Unit-
ed States for the southern district of New York for his decision thereon. Isaac Dayton,
Register.

Examination of George W. Carson and Melvin G. Hard, the bankrupts above named,
taken pursuant to an order made in this bankruptcy court.

Melvin G. Hard, one of the bankrupts, appeared in person and by Mr. Boardman, his
counsel.

The examining creditors appeared by Mr. “Winslow. The witness, having testified that
certain property belonged to his wife, was asked: 40. Q. Have either you or your wife
ever talked of selling it? A. I don't know what she has talked about; I have not. 41. Q.
Have you ever heard her speak of it? Objected to by counsel for the bankrupt Answer
insisted upon. Bankrupt declines to answer the question. Witness, having further testified
as to the transfer of the property, was asked: 67. Q. Did your wife keep a bank account at
that time? Objected to. Answer insisted upon. A. I decline to answer that question. The
witness, having spoken of a horse and wagon being kept at a certain stable, was asked: 99.
Q. Where were the horse and wagon taken to from that stable? Objected to.” Answer
insisted upon. The bankrupt declines to answer. The witness, having testified about the
purchase of some lots, was asked: 229. Q. Did you recommend the purchases? Objected
to. The bankrupt declines to answer. Witness, having testified that his brother carried on
the paper business, was asked the following questions: 264. Q. How long has he carried
on the paper business in Beekman street. Objected to. The bankrupt declines to answer.
265. Q. Is he the successor of Carson & Hard? Objected to. Answer insisted upon. The
bankrupt declines to answer. 266. Q. What became of your business when you failed? A.
It went into the hands of the assignees, William Binns and Samuel Bates. 267. Q. What
did they do with it? Objected to. Answer insisted upon. The bankrupt declines to answer.
268. Q. Did they turn it over to A. P. Hard, and if so, when? Objected to. Answer in-
sisted upon. The bankrupt declines to answer. 269. Q. Who, if any one, is the managing
agent for A. P. Hard in New York? A. I act for him. 270. Q. How long have you acted
for him? A. I could not say positive; six or seven years. 271. Q. Ever since he has had
possession of that store? A. Yes. 272. Q. When was he in New York last? Objected to.
Answer insisted upon. The bankrupt declined to answer. 273. Q. How frequently has A.
P. Hard been in New York since he has carried on this business? Objected to. Answer
insisted upon. The bankrupt declined to answer. 274. Q. State about what is the value of
the stock in this business? Objected to. Answer insisted upon. The bankrupt declined to
answer.

By Isaac Dayton, Register:
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A statement of the opinion of the [register] as to the relevancy of the various questions
in respect to which objections were taken, is given in the case of each objection as it
arose in the course of the examination. The objection to the 41st question, does not in
the judgment of the [register] admit of any discussion. As to the 67th question, the [reg-
ister] is unable to perceive that it comes within the scope of the examination provided
for by the 26th section of the bankrupt act, to inquire whether the “wife of a bankrupt
kept a bank account” With respect to the 99th question, the opinion of the [register] is,
that there is not anything disclosed by the examination thus far of the bankrupt to make
it of any consequence to what place the horse and wagon were taken from the stable
mentioned. The 264th question being objected to, nothing having appeared to show that
the bankrupt was concerned in the business, carried on by A. P. Hard, it was immaterial
how long he had carried on that business. But when by the 265th question, the bankrupt
was asked whether A. P. Hard, was the successor of Cardon & Hard, this might relate
to “the disposal of his property,” by the bankrupt, and in the judgment of the [register]
was within the scope of the statute. In the opinion of the [register] the bankrupt having
testified that the business went into the hands of the assignees, the bankrupt cannot be
called upon to answer what they did with it or whether they turned it over to A. P. Hard,
as inquired of him by questions 267 and 268. On the facts thus far disclosed, there is not
in the opinion of the [register] any foundation laid for the inquiries made by questions
272, 273 and 274.

BLATCHFORD, District Judge. I think that question 41 is improper, and that ques-
tions 67, 99, 229, 264, 265, 267, 268, 272, 273 and 274 are proper.

2 [Reprinted by permission.]
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