
Circuit Court, District of Columbia. Dec. Term, 1804.

CARROLL V. FINNAGAN ET AL.

[1 Cranch. C. C. 234.]1

LANDLORD AND TENANT—USE AND OCCUPATION—MEASURE OF DAMAGES.

It seems, that in an action for use and occupation, the plaintiff can recover only for the time of the
actual occupation, although there be a parol lease for a whole year at a certain rent, and the ten-
ant voluntarily quits the premises during the year. The parol demise is only evidence, in such an
action, of the rate at which the defendant is to be charged for the time of actual occupation.

Case, for use and occupation. A parol demise for a year from 1st November, 1802, at
six hundred dollars per annum was proved. Defendants [Finnagan and Waters] quitted
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the house in February, 1803, because the chimneys smoked, so that their lodgers had
determined to leave them.

Mason, for plaintiff, contended for the whole year's rent.
THE COURT (FITZHUGH, Circuit Judge, absent) were inclined to be of opinion

that under this form of action the defendants were liable only for the time they actually
occupied the house; and the statute 11 Geo. H. c. 19, § 14, only made the parol demise
admissible as evidence of the rate at which the defendants should be charged for the
time of actual occupation: The words of the statute being that: “Where the agreement is
not by deed, it shall be lawful for the landlord to recover a reasonable satisfaction for the
lands, etc., held or occupied by the defendant in an action on the case, for the use and
occupation of what was held or enjoyed. And if in evidence on the trial of such action any
parol demise, or any agreement (not being by deed) whereon a certain rent was reserved
shall appear, the plaintiff in such action shall not therefore be nonsuited, but may make
use thereof as an evidence of the quantum of the damages to be recovered.” Verdict for
the plaintiff, $290 only.

1 [Reported by Hon. William Cranch, Chief Judge.]
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