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Case No. 2,239.

BUTLER et al. v. DUVALL.

[4 Cranch, C. C. 167.]1

Circuit Court, District of Columbia.

May Term, 1831.

SLAVES—RIGHT TO FREEDOM.

1. Slaves removed by their owner from Maryland, or Georgetown in the District of
Columbia, to Virginia, and kept therein one whole year, are entitled to freedom under the
law of Virginia, unless the owner took the oath prescribed by that law within the time
thereby limited; but after the lapse of twenty-five or thirty years, the jury may presume
that such oath was taken as prescribed, and within the limited time.

2. Slaves carried by the owner from Virginia to Maryland, with intent to reside therein,
are entitled to freedom.

3. If slaves be removed by their owner from Virginia to the county of Washington, D. C.,
and there sold within three years after such removal, the jury may infer that they were
imported for sale, and if so, they are entitled to freedom.

Upon the trial the following instructions were given by THE COURT to the jury:

1. Upon the prayer of Mr. Coxe, for the petitioners: That if the jury shall believe, from the
evidence aforesaid, that Dales was the owner of the petitioners, or their parents, in the
state of Maryland, or in Georgetown in the District Of Columbia, and resided with them
there, and subsequently removed to Virginia, and kept them in that state, one whole year
together, that then the said petitioners are entitled to their freedom under the law of
Virginia, unless the said Dales, within the time specified in the Virginia law, complied
with the requisitions of that law by taking the oath therein prescribed.

2. But, at the prayer of Mr. Jones, for the defendant, further instructed them, that if they
believe from the evidence that such removal to Virginia, of the said slaves, was more than
twenty-five to thirty years before the bringing of this petition; that during all the time the
said Dales lived, whether in Virginia, in Maryland or in the District of Columbia, the
petitioners were continually held and used as slaves, either by the said Dales or by the
defendant as purchaser from him; that the said slaves were purchased by said Duvall of
the said Dales more than twenty years before the bringing of this petition, and have been
held by him, as slaves, by virtue of that purchase, ever since; and that the said Dales died



some years before the filing of this petition,—then it is not necessary for this defendant to
offer further evidence to prove a compliance, on the part of said Dales, with said
requisitions of the Virginia law, but such compliance may be presumed; and the burden of
proving the contrary thrown on the petitioners.

3. On the prayer of Mr. Coxe, for the petioners: That if the jury shall believe from
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the evidence aforesaid, that the said Dales owner of said petitioners as aforesaid, resided
with the said petitioners in Virginia, and sold them while he so resided, to the defendant,
whether said sale was made in Georgetown or in Virginia, the defendant then residing in
Washington county, D. C, who then carried said slaves to Prince George's county with
intent to reside therein, then the petitioners are entitled to their freedom. And in such case
if the said slaves and their master resided in the state of Virginia, and their said master
removed with them to the District of Columbia, and sold them within three years after
such removal, then the jury may infer that the said slaves were imported with intent to
sell them; and if so they are entitled to their freedom.

Mr. Jones, in support of his prayer (No. 2,) cited Matilda v. Mason [Case No. 9,280]; Id.,
12 Wheat. [25 U. S.] 590, on writ of error; Murray v. McCarty, 2 Munf 393; Abraham v.
Matthews, 6 Munf. 159.

Verdict for the petitioners. Motion for new trial, overruled. No writ of error taken.

[NOTE. For proceedings on demurrer to the replication to the plea interposed to the
petition, see preceding case, No. 2,938.]

1 [Reported by Hon. William Cranch, Chief Judge.]
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