
61

Case No. 1,834.

BRENT v. BANK OF WASHINGTON.

[2 Cranch, C. C. 517.]1

Circuit Court, District of Columbia.

Dec. Term, 1824.

BANKS AND BANKING—DEATH OF STOCKHOLDER—DIVIDENDS—SET-
OFF—LIEN—PROMISSORY NOTES—NOTICE.

1. Upon the death of a stockholder in the Bank of Washington, insolvent, and indebted to
the United States, the bank has no right to set off the dividends accruing upon his stock,
after his death, against notes upon which he was indorser.

2. The Bank of Washington has no specific lien upon the dividends of its stockholder, in
consequence of its right to prevent a transfer of the stock, until his debt to the bank
should be paid.

[See note at end of case.]

3. After the death of a customer of the bank, a notice, left with the person who was
authorized by him, in his lifetime, to receive notices for him, does not bind his executors.

[Followed in Bank of Washington v. Pierson, Case No. 953.]

At law. Assumpsit for dividends upon the testator's bank stock, accruing after his death,
having died insolvent, and largely indebted to the United States. He was also indebted to
the bank, as indorser of discounted notes. The bank claimed a lien on his stock, under the
11th section of their charter, and a right to set off the dividends against this debt. One of
the notes offered as a set-off became due after his death. His will was proved about a
month after the note became payable, but the executors did not obtain letters testamentary
until nearly two years afterwards. No notice of nonpayment by the maker was ever given
to the executors, nor any inquiry made for them; but notice was given to J. H. Reily, with
whom the testator had agreed, in his lifetime, that notices for him should be left.

THE COURT (THRUSTON, Circuit Judge, contra) was of opinion that such notice was
not sufficient.

THE COURT also (THRUSTON, Circuit Judge, doubting) decided that the bank had no
specific lien upon the dividends accruing after the death of the testator, he being



insolvent, and indebted to the United States. The lien upon the stock is given by the
charter; but it is only given by means of the power to refuse to permit a transfer to be
made on the books of the bank until the debt due by the stockholder to the bank is paid.
The charter gives no power to retain the dividends; and, upon the death of the testator,
new rights accrued. The bank had no right to set off the dividends accruing after the death
of the testator.

[NOTE. Subsequently the bank and the United States both laid claim to the stock,—the
former by reason of a provision in its charter giving a lien, and the latter under a claim of
priority. The circuit court found in favor of the bank, and this finding was affirmed, on
appeal, by the supreme court. See Brent v. Bank of Washington, 10 Pet. (35 U. S.) 596.]

1 [Reported by Hon. William Cranch, Chief Judge.]
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