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IN REBEAN.
Case gﬂoﬁ 'éég 182; 2 WKkly. Notes Cas. 432.]
District Court, E. D. Pennsylvania. July 21, 1875.

BANKRUPTCY—CLAIM BY BANKRUPT'S WIFE-COMPETENCY OF BANKRUPT AS
WITNESS—PENNSYLVANIA STATUTE.

{1. Under Rev. St. § 858, state laws in force prior to December 1, 1873, are rules of decision in
federal courts as to the competency of witmesses.]

{2. Under Act Pa. April 15, 1869, (P. L. 30,) and Rev. St. § 858, a bankrupt may testify to support a
claim by his wife against the estate. Bechtel‘s Case, Case No. 1,204, distinguished.}

{In bankruptcy. In the matter of Levi Bean. This was an application by the bankrupt's
wile to prove a promissory note given to her by the bankrupt in consideration of a loan
made by her. The register, under the ruling in Bechtel's Case, Case No. 1,204, decided
that both husband and wife were incompetent witnesses. The case is now heard on ex-
ceptions to the register's report Exceptions sustained.}

Lewis B. Thompson, for applicant, cited Act Pa. April 15, 1869, § 1, (P. L. 30.)

Erdman, for assignee, cited Const. Pa. art 11, § 8; Bechtel's Case, Case No. 1,204;
Tioga Co. v. South Creek Tp., 75 Pa. St 433; Bronson v. Bronson, 8 Phila. 261.

CADWALADER, District Judge. The testimony of the bankrupt was excluded by
the register, on the supposed authority of my decision in Bechtel’s Case, {Case No. 1,204.]
At the time of that decision (16th December, 1871), the act of the legislature of Pennsyl-
vania, of 15th April, 1869, was not considered in force in this court. The act of congress
of 16th July, 1862, {12 Stat. 588, c. 189,} making the laws of the state the rule of decision
as to the competency of witnesses, did not apply to a law of the state subsequently enact-
ed. But the Revised Statutes, (section 838,) reenact the law of 1862, so as to include all
state laws on the subject, prior to 1st December, 1873. The state law of 15th April, 1869,
{P. L. 30,} therefore, furnishes the rule of decision in the present case.

The case will be recommitted, in order that the bankrupt's testimony in support of the
wife's claim may be taken. Whether the claim can be sustained upon his unsupported
testimony is a question which it would be premature to consider, and which, indeed, may
never arise. It will, however, perhaps be important to consider hereafter what proof, if
any, of the time when the alleged note was signed can be adduced, and what proof, if any,
that his cash in hand was increased at the time or times in question. The general views
expressed by the register seem to be correct; and he will decide provisionally as to their
applicability to the case.

NOTE, {from original report] Register Chase subsequently examined the bankrupt,

and in his second report disallowed the wife‘s claim, for the reason therein given (upon



In re‘BEAN.

the evidence he found facts against the claim), which report was confirmed by the court,
and the claim of the wife was disallowed.
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