
Circuit Court, District of Columbia. May Term, 1828.

BATTLES V. MILLER.

[3 Cranch, C. C. 296.]1

SLAVERY—IMPORTATION INTO DISTRICT OF COLUMBIA.

If a citizen of “Virginia, the owner of a slave there, who had resided in Virginia three whole years,
remove into the county of Washington with the bona fide intention to settle therein, and bring
the slave with him, at the time of his removal or within one year thereafter, to reside in the said
county, such importation is not contrary to law; but a sale of such slave, in the said county, within
three years after such importation, may entitle him to his freedom; although such sale be made
to a person residing out of the District of Columbia, and in a state wherein slaves are lawfully
held, and intending to take the said slave out of the District of Columbia to the place of the pur-
chaser's residence, and with that intent removing him from Washington to Alexandria, where he
ran away and came to Washington and the sale was by mutual consent rescinded; and although
the sale, (commenced in Washington,) was not consummated till the removal of the slave to
Alexandria; and although the agreement for the sale was made in Alexandria, out of the county
of Washington, and was not to be complete till the slave should be delivered by the seller to
the purchaser at Alexandria, where the delivery, in fact took place; and although the agreement
for the sale was made at Alexandria, out of the county of Washington, and was completed at
Alexandria by the delivery of the slave, from the vendor to the vendee, there.

Petition for freedom [by the negro John Battles against Miller.]
Upon the trial, the defendant's counsel, Mr. Ashton and Mr. Jones, after stating the

evidence, prayed the court to instruct the jury,
1. That if they should be of opinion, from the evidence, that James Richard Miller was

a citizen of the United States, and came into the county of Washington, in the District
of Columbia, with the bona fide intention of settling therein, and imported or brought
into the said county, at the time of his removal into the said county, or within one year
thereafter, the petitioner, to reside in the said county, and that the said petitioner was the
property of the said James Richard Miller at the time of his said removal; and that the
petitioner was at the time of his said owner's removal a slave who had resided in the state
of Virginia, one of the United States, for three whole years next before such removal,
then, and in such case, the petitioner was not imported, or brought into the said county,
contrary to law.

Which instruction THE COURT gave as prayed.
2. The defendant's counsel then further prayed the court to instruct the jury, that if

they should be of opinion from the evidence, that the petitioner was imported or brought
into the said county, under the circumstances and in the manner aforesaid, then the sub-
sequent sale of him by his said master, although within the county of Washington, and
within three years next ensuing the time of such removal, would not entitle the petitioner
to his freedom.
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Which instruction THE COURT refused to give.
3. The defendant's counsel then prayed the court to instruct the jury, that if they

should find, from the evidence, that the said sale was made to a person residing out of
the District of Columbia, and in a state where slaves were lawfully held; and that the
immediate and known intent and purpose of the purchaser, in making the said sale, were
to take the said slave out of the said district to the place of the purchaser's residence; and
that he did immediately, and in fulfilment of such original intent and purpose, remove the
said slave from Washington to Alexandria, on his way to his ultimate destination; that the
said slave, after being so purchased and removed to Alexandria, was never brought back,
by his owner, to Washington;
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but while temporarily detained in Alexandria till the said purchaser was ready to pro-
ceed on his journey, absconded and returned to Washington of his own accord, and that
the sale was then rescinded by agreement of parties, then the petitioner did not become
entitled to his freedom in virtue of such sale.

Which instruction was also refused by THE COURT.
4. The defendant's counsel, then, further prayed the court to instruct the jury, that if

the said sale was not, in the opinion of the jury, from the evidence, consummated till the
removal of the petitioner to Alexandria as aforesaid, though the treaty for the sale com-
menced before, then the petitioner became not entitled to freedom in virtue of such sale.

Which instruction was also refused by THE COURT.
5. Whereupon the defendant's counsel further prayed the court to instruct the jury,

that if they should find, from the evidence, that the agreement for the said sale was made
at Alexandria, out of the county of Washington, that in the terms of the said agreement
the sale was not to be complete till the petitioner should be delivered by the seller to the
purchaser at Alexandria, and that such delivery in fact took place there, then such sale
and delivery do not entitle the petitioner to freedom.

Which instruction THE COURT also refused to give.
6. Whereupon the defendant's counsel further prayed the court to instruct the jury,

that if they find from the evidence, that the agreement for the said sale was made at
Alexandria, out of the county of Washington, and was completed at Alexandria by the
delivery of the slave from the vendor to the vendee, there, the said sale is not competent
to entitle him to his freedom.

Which instruction THE COURT also refused to give.
In all these opinions, except the last, the judges concurred. In the last THRUSTON,

Circuit Judge, did not concur.
Upon the point that the sale within three years entitled the prisoner to freedom, THE

COURT referred to the case of Dunbar v. Ball, [Case No. 4,128,] as conclusive. They
also referred to Jordan v. Sawyer, [Id. 7,521.]

CRANCH, Chief Judge, was of opinion that if the slave was sold by the importer
within the three years, the importer is not protected by the 2d section of the act of 1796, c.
67, from the prohibition contained in the first section. The 1st section contains the general
principle—the prohibition to import slaves. The 2d section contains the exception in favor
of those who come to reside. The 3d section is an exception to the second. If the case be
within the 3d section, it is not within the 2d, and if not within the 2d it is within the first.
He was also of opinion that it was immaterial whether the sale was made in or out of the
county of Washington. Verdict for the petitioner.

1 Reported by Hon. William Cranch, Chief Judge.]
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