
Circuit Court, D. Illinois.

BARRETT V. APLINGTON.
[1 West Law Month. (1859,) 53.]

SUNDAY—USURY.
At law. This was an action [by Merriam E. Barrett against Zenas Aplington] on a

promissory note for $875. The defendant pleads usury, and that the note was made on
Sunday, to which plaintiff demurred.

S. A. Irwin, for plaintiff.
Geo. Scoville, for defendant.
Before DRUMMOND, District Judge.
1. THE COURT decided that the 4th section of the act of 1857, in relation to interest,

absolutely repeals all conflicting laws, and all laws inflicting penalties. See Sess. Laws
[111.] 1857, pp. 45, 46.

2. That therefore all forfeitures accruing under all acts prior to the one above cited, are
inoperative and cannot be enforced;

3. That by the act of 1857, any person taking, or contracting to take, since the passage
thereof, any higher interest than ten per cent, forfeits the whole amount of interest re-
served.

In relation to the making of a note on Sunday, the court decided that it was not, for
that reason, void-that the good order and peace of society were not disturbed thereby.

[See. also, King v. Fleming. 72 Bl. 21, and Richmond v. Moore, 107 Ill. 429.]
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