
Circuit Court, District of Columbia. Dec. Term, 1822.

BANK OF THE METROPOLIS V. WALKER.

[2 Cranch, C. C. 361.]1

JUDGMENT LIEN—PRIORITIES—SPECIAL VERDICT.

A judgment upon a special verdict, or upon a verdict subject to the opinion of the court upon a case
stated, does not relate back to the date of the verdict, [rendered at a preceding term,] so as to
overreach an intermediate judgment against the same defendant in another cause.

[At law. Action uppn a contract of indorsement by the Bank of the Metropolis against
Joseph Walker. Verdict was given for plaintiff, subject to the opinion of the court upon a
case stated. Thereafter judgment was given for plaintiff. Bank of the Metropolis v. Walk-
er, Case No. 903. The hearing is now upon a rule that the marshal show cause why he
should not satisfy the judgment out of funds obtained by him by a levy upon another
judgment against defendant's lands in favor of King and Langley. Rule discharged.]

The plaintiffs (the Bank of the Metropolis) obtained a verdict against the defendant
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at October term, 1821, subject to the opinion of the court upon a case stated. Before
any argument upon the points reserved, the cause was continued to April term, 1822, and
argued on the 2d of May. and also on a subsequent day. The court, on the 7th of June,
1822, rendered judgment for the plaintiff upon the case stated.

In the intermediate time, viz. on the 24th of April, 1822, King and Langley recovered
a judgment against the same defendant, (Joseph Walker,) and the marshal levied the fieri
facias upon the defendant's land, and made the money. The Bank of the Metropolis ob-
tained a rule upon the marshal to show cause why he should not pay over to that bank
the money which he had thus made out of the defendant's real estate upon the fieri facias
in favor of King and Langley, and upon the ground that the judgment in favor of the
bank, upon the case stated, related back to the time of the finding of the verdict at Octo-
ber term, 1821, and overreached the judgment in favor of King and Langley, rendered on
the 24th of April, 1822.

In support of this idea, Mr. Ashton, for the bank, cited the case of Perry v. Wilson, 7
Mass. 395, where a case was ordered by the court to stand over for advisement, and the
defendant died. The court said that they would take care that the plaintiff should not suf-
fer by the delay of the court, and ordered the judgment to be entered as of the preceding
term.

Mr. Morfit, contra, cited Taylor v. Harris, 3 Bos. & P. 549, and Welsh v. Murray, 4
Dall. [4 U. S.] 320.

THE COURT discharged the rule, being of opinion that the judgment did not relate
back to the verdict; no argument having been had upon the case stated, nor had it been
submitted to the court before the cause was continued, by consent from October term,
1821, to April term, 1822. It was not continued under cur. ad. vult.

1 [Reported by Hon. William Cranch, Chief Judge.)
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