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ALBERS v. FRICK.
Case g}T glu1n3t,6 Mer. Mag,. (1839,) 351.)

District Court, D. Maryland.
CUSTOMS DUTIES—WORSTED SHAWLS.

{Worsted shawls are not dutiable at 41 per cent. ad valorem as woolen goods, or goods of which
wool is a component part, under the tariff act of July 14, 1832, (4 Stat. 583,) but are entitled to
entry free of duty.]

{At law. Action by Albers & Co. against William Frick, collector of the port of Balt-
more, to recover customs duties alleged to have been illegally exacted. Verdict and judg-

ment for plaintiff.]
Before TANEY. Circuit Justice, and HEATH, District Judge.



ALBERS v. FRICK.

This was an action for the recovery of forty-one per cent. ad valorem duty, paid on
seventy dozen worsted shawls, imported by the plaintiffs from Bremen, which they had
paid to the collector, with protest against their being classed as woolen goods, or goods
of which wool is a component part, but that they were free of duty. {4 Stat. 583.] Sev-
eral gentlemen, conversant with the article, were examined, who stated that the goods in
question were composed entirely of worsted yarn, which differed from what is termed
“woolen yarn,” it being spun from only the longest fibres of wool, which is separated by
hackling and combing, while yarn is spun from carded wool, without such separation. It
was also shown, that, as these goods had been imported in separate shawls, they did not
come under the denomination of worsted stulf goods, which they would be called had
they been imported in pieces of thirty or forty yards, when they would be admitted free of
duty The plaintiffs prayed the court to instruct the jury, that, if they believed the shawls
to be worsted, they should render a verdict for the plaintiffs as worsted had been decided
by Judge Thompson, of New York, and the decision sustained by the supreme court, {El-
liott v. Swartwout, 10 Pet. (35 U. S.) 137,] not to be liable to duty. After some remarks
from the district attorney, the court so instructed the jury, and a verdict was rendered for

the plaintiffs, $550.
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