
December 21, 2009

The Honorable David Kappos, Under Secretary of Commerce
U.S. Patent and Trademark Office
600 Dulany Street (Madison Building)
Alexandria, Virginia 22314
 

 RE: Public Mirror of Patent Data

Dear Under Secretary Kappos:
Thank you for taking the time to meet with me Friday. I was pleased to discuss with 
you the work Public.Resource.Org, a 501(c)(3) nonprofit corporation, has undertaken to 
provide bulk access to U.S. patent data. Our goal is to provide a public mirror of any 
data your office has available so that any student, entrepreneur, or researcher can 
download this information. We are assisted in these efforts by our partners at Google 
and Intellectual Ventures, who have provided bulk data they previously purchased from 
you, as well as the Internet Archive, which is providing an additional mirror of the data 
we make available.
Your office has initiated RFI SS-PAPT-100008, “USPTO Data Dissemination Solution” 
which will likely result in the naming of a Selected Vendor who will be officially 
responsible for interacting with the public on behalf of the USPTO for distribution of 
data. It is our concern that this process will take a considerable period of time before 
the Selected Vendor is able to commence operation, and that once operations are 
begun that perhaps there might be restrictions on the ability of members of the public 
to download the entire database from the Selected Vendor.
Public.Resource.Org would thus be happy to continue in our role of providing a Public 
Mirror for your data. We are currently loading up the approximately 1,000 DVDs that 
were purchased from your office to provide public access to these products. In 
addition, we would be pleased if you could provide permission for us to crawl PAIR or 
access other databases currently not available.
Permission to crawl PAIR is simply a matter of allowing us to provide you with a set of 
IP addresses, and for you to provide us with guidance, such as the hours of the day 
such a crawl would be performed, or the number of transactions or megabytes per 
second you wish to limit our activities to. We would provide the service on a best-effort 
basis, and we’d like to suggest that we consider this a pilot project that could be 
terminated by either party, as opposed to a formal procurement. In particular, we 
would be unable to accept an agreement that contained clauses that would, for 
example, require us to delete public data upon completion of the pilot period or 
otherwise limit dissemination.
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Public.Resource.Org has provided a similar service to your sister agency in the 
Department of Commerce, the National Technical Information Service. Under NTIS Joint 
Venture NTIS-1832, we provided a simple framework whereby NTIS sent us videotapes 
which we digitized, and then sent the government back their tapes and a digital copy.  
This FedFlix program is now one of the most popular U.S. government channels on 
YouTube and we have digitized over 1,000 tapes.
We ran the project very successfully for one year, then amended it for a 1-year 
extension which ramped the project up. Because that agreement required the 
government to ship us their property, we ended up with a two-page contract. I hope 
that since no government property is being shipped, an agreement with USPTO could 
be just as simple.
Again, thanks for taking the time to talk to me on Friday and I look forward to working 
with you.
Sincerely yours,

Carl Malamud
President & CEO
Public.Resource.Org

enc: Joint Venture Agreement NTIS-1832, Modified April 28, 2009
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