) INDIAN STANDARDS INSTITUTION (CERTIFICAT}"ON )
MARKS) ACT, 1952

No. XXXVI or 1952
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o | | \ [21st. March, 1952.]
n Act to provnde for the standardisation a hd, ma,rkmg of goods

9 it cnacted by Parliament as follows: —

1. Short title and extent.——(l) This Act may.be cdlled the Indian Stendards
bitution (Certification Marks) Act, 1952. ' s '

(2) It extends to the whole of India except the Stat§ of Jammu and Kashmir.
2, Definitions.—In this Act, unless the context ogherwise requires,—
(a) “article’” means (as respects standardisatidn and marking) any sub-

stance, artificial or natural, or partly artificial or paltly natural, whether
i raw or par‘bly or Wholly processed or manufactured;

(b) ‘‘covering’’ includes any stopper, cask, bdttle, vessel, box crate,
‘cover; capsule, case, frame, wrapper or other cont 'ner

: (¢) “Indian. Standard” means the standard (ingluding any tentatlve or
provisional standard) established and published by the Indian Standards
Institution, in relation to any article or process, ifdicative of the quality
and speclﬁcatlon of such article or process; -

(d) “‘Inspector’” means an Inspector appointed gnder section b

(¢) “Instibution” means the Indian Standards Ipstitution set up under
> the Resolution of the.Government of India in the late Department of In-
dustries and Supplies No. 1 Std. (4)/45, dated the 8rd day of September,

1946, and reglstered under the Societies Registratidn Act, 1860 (XXT of
0); ' '

(f) “licence’’ means a licence granted under thisfAct to use the Indian
‘ Btandards Institution Certification Mark, in relationfto any article or pro-

: ‘ cess which . conforms to the Indian Standard ;

(9) “mark™ includes a device, brand, heading, IEabbel, ticket, pictorial

i1epresent'.atlou .name, mgnature, word, letter or nu
“tlon thereof;

~ {h) “prescribed’” means prescrlbed by rules or
this Act;

(f) "‘process’’ includes any practice, t'reatment an
“of any article, ' ’

() ‘‘regislering ‘authm'ity” mesans any authority|

"law for the time being in force to register any compa
~of persons, or any frade marl or design, or to grant

(k) ‘‘specification’’ means a description of an ar

eral or any combina-
gulaﬁons made under

] mode of manufacture

vy, firm or cther body
a patenb;

ticle or process as far

ag practicable by reference to its nature, quality, s’c}'ength ‘purity, compo-

gition, quantity, dimensions, weight, grade, d
;matenal mode of manufacture or other charactensbl
sany other article or process; : ;

; (I) “Standard Mark’’ means the Indian btandgrds Institution Certifi-.
-cation Mark specified by the Indian Standards Inétltutlon to represent g

‘partlculm Indla.n Standard

!

e, b, -
i

(L

ability, origin, age,
to. distinguish it from

competent under any
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(m) “trade mark’’ means a|mark used or proposed to be usec
lation to goods for the purpose jof indicating, or so as to indicate,
nection in the course of trade between the goods and some person has
tight, either as proprietor or as jregistered user, to use the mark, °
with or without any indication df the identity of that person;

(n) an article is said to be arked with & Standard Mark if the
itself is marked with a Standard{Mark or any covering containing,
attached to, such article is so majked.

8. Powers and duties of the Instithtion.—The Institution may exerci
powers and perform such duties as mgy be assigned to it by or under t
- and, in particular, such powers inclufle power to—

(a) establish and publish, in jsuch manner as may be preserll

Indian Standard in relation to any article or process:
. (b) specify a Standard Mark fo be called the Indian Standards
~ tion Certification Mark, which shall be of such design and . cont
: particulars as may be prescribed t represent s particular Indian S
{c) grant, renew, sugpend or gancel, in such manner ag may |

cribed, a licence for the use of thé Standard Mark;
(d) levy such fees for the grant or renewal of any licence as
prescribed ;

“shall be authenticated by the signatu

{e) make such ingpection and

take such samples of any ma

substance as may be necessary to see whether any article or process

tion to which the Standard Mark
Standard or whether the Standard
to any article or process with or w

(f) do such other acts as may

has been used conforms to the
Aark has been improperly used ir
lthout licence;

e prescribed.

4, Authentication of orders -and other instruments of the  Instituti

orders and decisions of, and all other

authorised by the Institution in this bel

instruments issued by, the Ir
e of such officer or officers as
alf. :

6. Prohibition of improper use of Standard Mark. —(1) No perscm ]

wa relation to any article or process, or
mark or design the Standard Mark or
‘under a licence granted under this Act

(2) No person shall, notwithstandin
{in relation to any article or process the
thereof unless such arbicle or process

n the title of any patent, or in-
any colourable imitation thereo

> that he has been grantéd a lic
Standard Mark or any colourable
onforms to the Indian Standar

6. Prohibition of use of certain names, etc.—No person-shall, excep

‘cases and under such condﬁnons as ma
p3rmission of the Institution,—

7 be prescribed, use without the

(@) sny name which so near]y resembles the name of th
Btandards Institution as to deceivg or likely to deceive the public

Znéritains ‘the expression ‘‘Indian
or
(b) any mark or trade mark i

Standard’” or any abbrewatlon

1e1a1;10n to any article or proces

mng the -expressionis ‘“‘Indian Stanflard” o ‘Indlan Standard spec
or any abbreviation of such expressions.

T Proh1b1t10n of reglstratmn in centain cases.—(7) Notw1thstand1ng
gontained in any law for the time being in force, no registering authori

(a) regisber any company, firtn or other body of persons which
name, or ;

(b) reglster a trade mark or 1esign which bears any name or
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(¢) grant a patent, in respect ; \of an invention, whlch bears a title
containing any name or mark, .

if the use of such name or mark is in éontravention of section’'5 or section €.

(8) If any question arises before & registering authority whether the use of
any name or mark is in contraventiorf of section 5 or section 6, the registering
suthority may refer the question fo %he Central Government, whose decision
thereon shall be final. :

8. Inspectors.—(1) The Institution jnay appoint as many Inspectors as may
be necessary for the purpose of inspecting whether any article or - process
in relation to which the Standard Mazk has been used conforms to the Indian
Standard or whether the Standard Mark has been improperly used in relation
to any article or process with or withdut licence, and for the purpose of per-
forming such other functions ag may.be assigned to them.

(2) Subject to any rules made under this Act, an Inspestor shall have
power to—

%

(@) mqpect any operation carmeg on in connection with any -article or
process in relation to which the Stdndard Mark has been used;

(b) take samples of any artlclg, or of any matberial or subspance used
--in any article or process, in relatiod to which the Standard Mark has been
used; :

(c) exercise such other powers iis may be preseribed.

(8) Every Inspector shall be furnishgd by the - Institution with a certificate
of appointment as an Inspector, and ithe certificate shall, on demand, be
produced by the Inspector. :

9. Power to obtain information, etci—Every licensee shall supply  the
. Institution with such information, andgwith such samples of any material or

-substance used in- relation to any artigle or process, as the Instltutlon may
require. ;

10. Power to authorise the competémt authority. ——(1) The Central Govern-
ment may, in consultation with the Iistitution, by notification in the Official
Gazette, direct that any power exercisgble by the Institution by—m
Act shall, in relation to such. matters jand subject to such conditions as may
be specified in the direction, be exergisable also by such authority or such
organisation as may be specified in thd notification (hereinafter referred to as
the ‘competent authority’). A

(2) For avoidance of doubts, it is Hereby declared that the Central Govern:
ment may, by a like notification, withdraw the powers delegated to-a compe
tent authority under sub-section ().

_ 11. Appseals.—(1) Any person aggrieved by an order passed under clause
(c) of section 3, whether by the Instifution or by a competent authonty, ma)
prefer an appeal to the Central Goverfiment.

(2) The appeal shall be presente in such form and manner and wﬂshu
such time as may be preseribed.

(8) The Central Government shgll, in dealing with appeals under thii
section, follow such procedure as may be prescribed. :

12. Certain matters to be kept tonfldential.——Any inforfnation obtainec
by an Inspector, competent authoripy, or the Instlbutlon from any statemen
made or information supplied or in 4ny evidence given or from inspection mad
under the provisions of this Act shéll be treated as confidential:

Provided that nothing in this sgction shall apply to the disclosure of an)
information for the purpose of progecution under this A,c’g

{ stled 45’7 #el 36 ‘, %5753 & geh . 2.




E .forfel ted to the Government

-may, if satisfied that the public ‘interest so re

‘thing contained in the Sociéties Registration Ac

12’% " Indian Stanﬂmds Institution (Ce1tzﬁcatwn Ma?‘ks\ - [Aoé&xxvx
al

ty for 1mpr0per uge of Standard Marks, etc.—(I) Any person
w ho contravenes the provisions of section 5 ¢r ‘section 6 shall be punlshable
wi'h fine which may extend to ten thousand rhipees.

(2) Any court trying a contravention underj sub-section. (1) may direct that
any property in tespect of which the con’omvéntwn hag taken place shell be

14. Penalty for other offences.——Whoever contravenés any of the provunons

“of this Act or of any rules made thereunder shall, if no other penalty is else-

where provided by or inder this Act for such e traventlon, be pumshable with
fine which may ‘extend to one thousand rupees. }

15. Cognizance of offences by courts.—(1) l\%o court shall take cognizance
ot any offence punishable under this Act, save én complaint made by or under
the auf,horlty of the Government or the Ins‘altufno%l or by an officer empowered in
this behalf by the Government or the Institution.

(2) No court inferior to that of a presidency magistrate or a maglstrate of
the first class specially empowered in thls behalf ishall try any oﬁence punish-

able under this Act. :z

16. Protection of action taken under this Act.a—\Io suit, prosecutlon or other

légal proceeding shdll lie against the Central Goiivernmenb or the Institution or -,
‘any person aching under the authorlby of the Central Government or the

Institution for anything which is in good faith done or intended to be done in
pursuance of this Act or of any rule or regulatlogn made thereunder.

17. Act not to affect the operation of certal} Acts.Nothing in this Aot
shall affect the operation.of the Agricultural Pfoduce (Grading and- Markmg)
Act, 1987 (I of 1987 or the Drugs Act, 1940 (XXIIT of 1940). .

18. Sa,v_lngs.-—Nothmg in this Akt shall exe ;pfﬁ‘any person from - any suit

.cr other proceeding which might, apart from thisjAct, be brought against him. . -

19; Directions by the Central Government.—(l) The Central Government
ires, by order in writing for
reasons to be stated therein, give to the Institulion general instructions to be

1860 (XXI of 1860), include

followed by the Institution and’ such mstructlois may, notwithstanding any-

' Regxstratlon Act, 1860.

directions” to make or amend any bye-law relating to the composition of the
Governmg Body or other Committees of the " Thstibution and its powers and-
functlons in such’ form and within such period as may be specified in the order.

(2) In the exercise of its powers and performange of its duties, the Institution

. sha,ll not: depart from any general mstrucblons issued under sub-gection (7).

" Explanation. —In this section, the expression ‘‘bye-law’’ includes all rules,‘
or regulations (by whatever name called) whichithe Institution is competent
to make in the exercise of the powers conferrel on it under the Societies

20: Power to make rules. —(1) The Central Government may, subject to the
condition of previous publication, by notification In the Official Gazette, make
rules fo carry outl the 'purposes of this Act. B i

(2) In particular, and without preyudlce fo thd generality of the foregoing
power, such rules may provide for all or any-of thefollowing matters, namely:—

(a) the procedure and manner in which the Indian Standard, in rela-
tion to any article or process, may be establigheéd and published;

by the design of the Standard Mark in relgtion to each Indian Standard . )
and ‘the partlculars which a Standard Mark may contain;

(o) authomsatlon of competent authority ﬁnder section 10;

(4 the manner in which, and the condltléns subject to which, a licence
to use the Standard Mark may be granted, ren‘fewed suspended or eancelled
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- approval of the Central Government, by

- to carry out the purposes of this Act..

" power, such regulations may provide for all

or 1952] Indian Standards. Institution @
(e) the levy of fees for the granf.or

(f) the mode of 1nspeetlon by the II
samples may be taken by it;

(9) the powers and functions of the

"(h) the cases in which, and the cire
may be granted from. the prohibition con

(1) the powers of Inspectors;

(j) the form and manner in which
may be preferred; the procedure to be 1

(k) the forms to be used under this

(l) any other matter which has td
this Act. . :

: {3) In making any rule under thls secton, the
‘provide that a breach thereof shall be pumshable with fine which may extend

ic one thousand rupees.
21. Power to make regulations. -(1) The

make regulations, not inconsistent with this

(®) In particular, and without pre]udlée

177

mtzjwatwn Ma.rks) _ hoo
renewal of any licence; '

sti’ou_bion and the manner in which

Institution ;

Jmstances undel whieh, exemptlon
ained in section 6

nd the time within which appeals -
ollowed in hearlng appeals,

Act;

be, or may be, presorlbed under

Central Government may

Institution may, with the previous
otification in the Official Gazette,
Ae’o and the rules made thereundel,

to the crenelallby of the ioregomff-

or any of the matters speoified in

clauses (a) (b) and (f) of sub-section (2) of gec‘mon 20.
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