IN THE HIGH COURT OF DELHI AT NEW DELHI

C.M. NO. OF 2019

[N

WRIT PETITION (CIVIL) NO. 11901 OF 2015
(PUBLIC INTEREST LITIGATION)

In the matter of :

Public Resource Organization, Inc. & Others

Petitioners
versus
Union of India & Another Respondents
NDOH:04.02.2019
INDEX
SI No. Particulars Pages

1 Urgent application

J

2 Application under Section 151 of CPC 1908 -
seeking condonation of delay in filing counter 2
affidavit along with supporting affidavit

3 Counter affidavit to the amended writ petition

on behalf of Respondent No.2, the Bureau of |9 - 126
| Indian Standards

4 Notice of motion and proof of service

TS

Counter affidavit has been served as per notice of motions and proof of service is affixed
thereon,

RAMESH KUMAR, ADVOCATE
CHIRAMEL & CO

SOLICITORS & ADVOCATES
COUNSEL FOR RESPONDENT NO.2

THAKKAR SADAN, LINK ROAD
NEW DELHI 110 055

TEL. 23510953, 23514538, (T/F) 235465‘351

__ e-mail chmamelco@hotmaﬂ com .
NEW DELHI

DATED : JANUARY 25™ 2019

Fooon

o



{

IN THE HIGH COURT OF DELHI AT NEW DELHI

CM. NO. OF 2019
IN
WRIT PETITION (CIVIL) NO. 11901 OF 2015

(PUBLIC INTEREST LITIGATION)

In the matter of :
Public Resource Organization, Inc. & Others

Petitioners
Versus
Union of India & Another Respondents
URGENT APPLICATION

To,

The Registrar

Delhi High Court

New Delhi
Dear Sir,

Kindly place the accompanying application under
Section 151 of CPC 1908 seeking condonation of delay in filing the
counter affidavit along with counter affidavit on behalf Respondent
No.2, before the hon’ble Court on 04.02.2019 i.e. the date already

fixed in the above case, on urgent basis.

Prayed accordingly.

—_———c
RAMESH KUMAR, ADVOCATE
CHIRAMEL & CO
SOLICITORS & ADVOCATES

COUNSEL FOR RESPONDENT NO.2
THAKKAR SADAN, LINK ROAD
NEW DELHI 110 055

TEL. 23510953, 23514538, (T/F) 23546531
¢-mail : chiramelco@hotmail.com

NEW DELHI

DATED : JANUARY 25™ 2019



APPLICATION UNDER: SECTION 151 OF CPC 1908 SEEKING

TIN THZE I—HGH COURT OF DELHI AT NEW DELHI

CM. NO. _OF 2019

N
- WRIT PETITION (CIVIL) NO. 11901 OF 2015

(PUBLIC INTEREST LITIGATION)

In-!éihe matter of ; ;
PuEHc‘Resemtee-. Organization, Inc, & Others Petitioners

Versus
Union of India & Another 'Respondeqts

CONDONATION. OF DELAY IN FILING COUNTER AEFIDAVIT
TO THE AMENDED WRIT PETITION

Respondeﬁt:;.-N@.gﬁBumeéw_Gf?.Indian Stan;.dards, most respectfully

submiits as under: "

01. - The Petitioners had filed the above writ petition before
this hon’ble-Court. seeking various directions by way of writs: from
thls hon ble. Court. Wh1ch came up before thls hon’ble Court for-
hearing on.13.11 2,018 when the Petitioner sought hberty to amend the:

writ petition.in view of repeal of the BIS Act 1986 and enactment of

BIS Act, 2016, s which was permitted by this hon’ble C_@urt, an_c’?‘-t_ﬁéa‘
: Y

petition wasditected to be listed before the Court on 07. 12.2018.




02. . The Petitioners thereafter filed amended writ petition and

. serifed a -\copys:_\of -the.amended writ petition, Wﬁerein the petitioner

added various-new prayers by way of relief, Smce the amended writ

petmon was filed: beyond. the time granted by this hon’ble Court, the

Petmoner alse filed..an apphcatlon namely CM No 47089/2018

seekmg condonation of. delay of 7 days in filing the amended writ

petmon Theusaid-application was listed before this hon’ble Court on

07;12.201-;&:-&19ng.; with: the.. wr.it petition when this hon’ble Court
allowed the- -application:and; took on record the amended writ petmon,
and granted four. weeks. to. the Respondent Bureau to file 1ts counter

afﬁdawt and-adjourned the case for 04.02 201 0. .

03. . During - the ‘course of hearing on 07.12. 2018, zt was

pomted out-on:behalf of the: Bureau that the Petitioners has referred to
various foreign authorities- which were: not readlly available to thel
Bureau or.its. _c\aunsel,.iin,__.ordér to examine and respond to the same,
and therefore counsel: for. the Petitionei's agreed to supply the said
aumorities,.;t(x-gthe-.B.uxeau-..or;_its counsel. Tﬁere;fter, the said authorities
were received:. by counsel for the Bu#eaﬁ on 13.12.2018. Counsel for
the Bureau sent the same along with amended writ ‘petition to the
Bureau fan.g_coments;-;and:parawise reply. Concerned departments of
the Bu‘reaus._;pems.ed.-:_t\_l_-—_leawrit__petition and thereafter' gent their parawise"

comments.onithe writ petition to counse] for the Bureau for draftmg of :

the counter afﬁdawt
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+-submissions seeking issuance of (a) a writ of mandamus by way of

'd-ire:e:}ti'@n to the Bureau to make avallable all Indian Standards free of -

4 [hrcostior at such rates as thlS hon’ble Court may deem fit and proper, (b)

aowrit-of pl‘()hlbltl()n, restraining the Bureau from charging alleged

+|-+-exorbitant fees on any future Indian Standards, and (c) declare Section

: :;;,zaf the BIS Act as uitra vires the Constitution of India, (d) declare

See{tfen Hg) of the BIS Act as ultra vires the Constltution of India, (e)

i é-;s_;;:-edeelare Rule 25 of the BIS Rules uitra vires the Constxtutlon of Incha

e 4 () ad interim relief as per prayer (b) during the pendency of the writ

g ;;.-..-;petmon <counsel for the Bureau examined the same, part1cularly in the

i t of the parawise comments received from the Bureau as well as

e :r-;'_-_;=.:-sv&u@us pronouncements of the Supreme Court of Incha and prepared
;,yaft of the counter affidavit to be filed on behalf of the Bureau,

ewhzch took him considerable time to draft.
05 Thereafter the draft of the counter afﬁdawt prepared by

r:.counsel for the Bureau was sent to the Bureau for approval and

szgnature of the authonzed signatory when the concemed departments

- .:;.-.-ggg;.-.exalxmned the same for approval and signature of the authonzed

. counter affidavit,

;| 06 It is submitted that the in the above c1rcumsta.nces four -

E;.::..weeks time granted by this hon’ ble Court for ﬁhng the counter

;:.;._;-=afﬁdav1t expired on 05.01.2018, hence the Bureau is ﬁhng the counter

afﬁdawt with a delay of 20 days. It is submitted that the deiay n ﬁlmg




- present application seeking condonation of delay in fi
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~“the counter affidavit by the Bureau is neither intentional_nor deliberate

* but.duerto the facts and circumstances stated hereinabove, which We;re

not in the control of the Bureau.

07. It is therefore submitted that the Bureau is ﬁlmg the

hng the counter

affidavit and for takmg the counter affidavit on record. It is further

“submitted that in case the delay in fifing counter affidavit ; is condoned

by this hon’ble Court, no prejudice will be caused to the: Petltloncrs

- However, a denial of condonation of delay wil] cause irreparable loss

. uajury and damage to the case of the Bureau in opposition to the wnt

petition.

08. [t is therefore submitted that this hon’ble Court may

~ kindly-be pleased to condone the delay of 20 days in filing the counter

affidavit, and take the_ counter afﬁdavit on .reoord for the proper

adjudication of the issyes raised by the Petitioners in the above wnt

petition.

09. The present application is bong fide and in the interest of :

Justice.

PRAYER

It is therefore most respectiully prayed that this hon’ble
Court may kindly be pleased to condone the delay of 20 dayc in ﬁlmg
the counter affidavit of Respondent No.2 the Bureau aof Inchan

Standards, and take the counter affidavit on record.
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This hon’ble Court may also be pleased to Pass any other

such. orders or directions ag deemed fit and proper in the facts and

circumstances of the present case.

RESPONDEN T4 5
BUREAU OF INDIAN STANDARDS
Froray e
VIJAY MITAMARE
THROUGH: e s 3 =

TLTITT STy woy
BUREAL OF INDIAN STANDARDS
R e A, W fed-ifoagn
Renabeirhr Shaty Zatar Marg, Hew Befi 116£02

SHRI VIJAY NITNAWARE

SCIENTIST ‘B’ & AUTHORIZED SIGNATORY
BUREAU OF INDIAN STANDARDS

THROUGH:
T

RAMESH KUMAR, ADVOCATE
CHIRAMEL & CO

SOLICITORS & ADVOCATES
COUNSEL FOR RESPONDENT NO.2

THAKKAR SADAN, LINK ROAD

NEW DELHI 110 055

- TEL. 23510953, 235 14538, (T/F) 23546531
e-mail ; chiramelco@hotmail.com

NEW DELHI

DATED : JANUARY 25™ 2019
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SR IN THE HIGH COURT OF DELHI AT NEW DELHI

CM. NO.__ oF2010
IN
| WRIT PETITION (CIVIL) NO. 11901 OF 2015

(PUBLIC INTEREST LITIGATION)

~ In the matter of ;

Public Resource Organization, Inc. & Others Petitioners

Versus

Union of India & Another Respondents

AFFIDAVIT OF SHR] VIJAY NITNAWARE SON OF SHRI

BALKRISHNA NITNAWARE, AGED 56 YEARS, C/O BUREAU

OF INDIAN STANDARDS, MANAK BHAVAN, ¢
o BAE f-=-aURSHAH ZAFAR MARD, NEW DELHI 110002

I, the deponent abovenamed, do hereby _solemhly affirm

arid state as under -

. /,{{ I am employed as Scientist ‘E* with Bureau of Indian
’
/ 4 hich is arrayed ag Respondent No. 2 in the above writ

DeLHl
R N(Pelt%ﬁ@sl I

presently posted at its headquarters at Manak Bhawan, 9

Bureau and am competent to swear this affidavit.

VIdAY M T /-‘-.?\ VAR
Ay (R
Scientm = heed {5a a}
WYY i TR i w%
BUREP\U Qi" INDIAR QMND S
Ty wnl, ad f%’mfmnnez
}éﬁg;r Za’f&r Hazy; NWB'GW-HODGZ ]
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02,

reomments provided by the concerned departments

- -counsel

g

I have read and understood the contents of the -

‘accompanying application seekiﬁg condonation of delay in filing the
©reounter: affidavit vo the above writ petition, which has been drafted by

- -the-Respondent Bureay’s counsel as per m instructions, and parawise
P pe anap

» In which legal

~-submissions are baged on the advice received from the Bureau’s

+.’being:repeated here for the, sake of brevity, byt may be read as part

and parcel of this affidavit.

DEPONENT
‘a FH 1‘1’. | e X3 .
Viday N?"{ANV&A’&?{E
TR 8 Ul s (Fign)
Seientist "= & mpad {Saiay

YT
BUREAL GF IMLaL ﬁ"f;‘—eﬁ%ﬂ S

) ' 2 x Y A, T Gk iaarign,
’Z 5 jm\\ ?.U\g &mmsmh&f_ar Mg, ﬁl G

Verified at New Dell; on this the 25

Lt DEPONENT
(A Els _— _
VIJAY SITAMNWARE
e o gy (o)
Scieatist ‘&' & Haag {Saly)
TS
BUREAU OF INDIAN STANDARDS
\ T A, T Reiionoz
T AR SEAR Taid; Harg, Mew Dathi-110R02
has 5o ¢
Gn.””__“”_r . .___‘:‘_:.l"" u-.
that the oy S =:‘f‘1
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"IN THE HIGH COURT OF DELHI AT NEW DELHI

WRIT PETITION (CIVIL) NO. 11901 OF 2015

(PUBLIC INTEREST LITIGATION)

4 In the matter of :

i © I Public Resource Organization, Inc. & Others . Petitioners
versus

Union of India & Another Respondents
COUNTER AFFIDAVIT ON BEHALF OF BUREAU OF INDIAN
] | STANDARDS/ RESPONDENT NO. 2, IN OPPOSITION TO THE
]

ABOVE AMENDED WRIT PETITION

I, Vijay Nitnaware son of Shri Balkrishna Nitnaware,

aged 56 years, C/o Bureau of Indian Standards, Manak Bhawan, 9

| Bahadur Shah Zafar Marg, New Delhi 100 002, do hereby solemnly

A e ?‘f ?, ffirm and state as under :
N %
7 /g BHAN

de S

L.ri-:‘kw‘ "

Q ’\23 10698 _de

e Ah

9 Bahadur Shah Zafar Marg, New Delhi 110002. T am conversant

" (&%/ with the facts of the present case based on the records maintained by =

the Bureau, and am competent to swear this affidavit
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- assessment and quality assurance of

PRELIMINARY SUBMISSIONS: IO”'
01. The Bureau of Indian Standards (hereinafter referred to

as ‘Respondent No.2’ or ‘the Bureau’) is a body corporate constituted

under the Bureau of Indian Standards Act, 1986 which stands
repealed and replaced with the Bureau of Indian Standards Act, 2016

(hereinafter referred to as the “BIS Act’) having its headquarters at

Manak Bhawan, 9 Bahadur Shah Zafar Marg, New Delhi 110002,
The Bureau is empowered under the BIS Act for the harmonious

dévelopment of the activities of standardization, conformity

goods, articles, processes,

systems and services and for matters connected therewith or
incidental thereto, Asg per provisions of the BIS Act, and the Rules

and Regulations framed thereunder, the Bureau performs such

- functions and exercises such powers as entrusted to it under the BIS

V)

501: 233?;0 "ﬁ
A :

Act,

02. Section 9(1)(g) of the BIS Act, the Bureau is given

certain powers and functions, inter alia, to puhlish Indian Standards

and sell such publications and pubhcatlons of international bodies.

Sectmn 9(1)(g) is reproduced as under

3

*

113

9(1) The powers and duties as may be assigned

to the Bureau under this Act shall be

LoE exercised and performed by the Govemning
: (“\Q%// Council and, in particular, such powers may




A

/

include the power to—

: XXX XXX XXX
]

(g) publish Indian Standards and sell
such publications and publications of

¥

international bodies;...”
03. As per Section 10(2)(5) of the BIS Act, notwithstanding
~anything contained in any other law, the copyright in an Indian

Standard or any other publication of the Bureau shall vest in the

F o Burean. Section 10(2)(5) is reproduced zis under:

111

10(5) Notwithstanding anything contained in any
other law, the copyright in an Indian
1 . Standard or any other publication of the

Bureau shall vest in the Bureau. >

04, Further, unauthorized pﬁblication,

reproduction or

AN S e

U P S

« 11(1) No  individual shall,  without the
authorisation of the Bureau, in any manner

or form, publish, reproduce or record any




Indian Standard or parf thereof, or any other

publication of the Bureauy,

(2) No person shall issue a document that

LT UMMLEIEILF LT

creates, or may create the impression that it

' o is or contains an Indian Standard, as

| - contemplated in this Act;

Provided that nothing in this syb-

TR R

section shall prevent any individual from

J I making acopy of Indian Standard for his

personal use.

i ' 05. Fo_r formulation of Indian Standards, Bureau functions

through the Techm'cal Committee structure comprising of Division
Councils, Sectional Cormmttees Sub-committees and Panels So far

since the establishment of the Bureau, it has through 14 DIVIS}.OH '

EEREER Councﬂs and 347 technical committees developed 18,732 Indian
Standards, which cover various Standards (speciﬁcations) methods
g1 L oftest, codes of practice, guidelines, recommendations, terminology,

'-\;‘_fdlmenswns symbols etc. It is thus submitted that the Indian

;o Standards formulated and developed by the Bureau bear weight of

et o ST AN AT R e

~;mtelliecmal work and effort by the Bureay.

R

It is submitted that the Bureau is sole and absolute

Cmg/\mner of the Indian Standards having copyrights over the said Indian
i

| . :

| —

Standards as per provisions of the Copyrights Act, 1957, as such no

person is entitled .to reproduce or publish in any form the Indian
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A~ Y/ protection of 1SO’s copyright-ISO POSCO 2012 specifying guidir_‘l_gf_j__:';'f)‘

(3

thereof without specific permission in writing

Standards or extracts

- from the Bureau in that regard, and violation of the same entails civil
as well as eriminal consequences as per the provisions of the BIS Act
and the Indian Copyright Act, 1957, Copyright in the Indian
Standards is the exciusive property of the Bureau, hence the Bureay
alone is entitled to publish the Indian Standards or to permit anyone

to do'so on such terms and conditions including payment of royalty

as Bureau may decide.

07. The Bureay has been following guidelines circulated n

the year 1999 for granting copyrights exploitation rights to third
parties for ISO Standards in books, The Executive Committee of the

Bureau is entrusted with Management and control of the Bureay

under the Act, and the Executive Committee formulated guidelines

for grant of permission to reproduce the_Indian Standards, based on
ISO guidelines, subject to payment of royalty as fixed by the Bureay
on receipt of application for reproduction of the Indian Standards, or
exiracts thereof, and these guidelines are being followed by the

concerned department and offices of the Bureau,

*',\Q\# \98- Similarly the Bureau is also following policy circulated
B
'5}"11 the year 2012 for the distribution of ISO publications and the

principles in respect of distribution of 1SO publications, protecting

1SO intellectyal property, copyright ownership and rights,

reproduction of SO publications, metadata and other works,
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- distributing and selling ISO publications, metadata and other works,

efe.

09. : Section 10(4) of the BIS Act provides for establishment

of an Indian Standard by way of notification jn the Official Gazette.

Section 10(4) of the BIS Act is reproduced as under:

114

10(4) The Indian Standard shall be notified and

remain valid tif] withdrawn by the Bureau.”

10. Rule 15(2) of The Bureau of Indian  Standards

Rules,2017 [hereinafter the “BIS Rules™] provides for establishment

of the Indian Standards, and any revisions and amendments therein

shall be notified in the Official Gazette, Thereafler the Indian
Standards are published by the Bureau and made available for sale.

Rule 15(2) of the BIS Rules are reproduced as under:
«“ (15(2)All  Indian Standards, their revisions,
amendments and withdrawal shall be

established by notification in the Official

Gazette, ”

Rule 25 of the BIS Rules provides that publication and
pricing of the Indian Standards shall be at the discretion of the
eal. The Bureau ig empowered to act in such manner as
prescribed under the BIS Act and the BIS Rules framed thereunder,

and the sale of the Indian Standards by the Bureau at a price is
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authonzcd under the BIS Rules. Rule 25 of the BIS Rules is

reproduced as under:

“ 25. Publication. - The Indian  Standards
established by the Bureau, their revisions
and amendments shall be published and
copies thereof, in any form as may be
determined by the Bureau, shall be made

available for sale at such prices ag may be

determined by the Burcay, >
12. The Bureau, being the centre of excellence i n bringing
about quahtatlve changes in its functioning and relationship with
different stakeholders, havmg more than 500 qualified technical and
sc.ientiﬁc persoﬁnel and more than 25000 experts  voluntarily
associéted with the standardization activity, is making strenuous
efforts in formulation of the Indian Standards. The Indian Standards
formulated by the Bureau are not pure form mformatmn rather they

arc prepared and developed by the Bureau in a structured manner by

_ ?ﬁ 6{52 ﬁ P deploying huge intellectual and technical manpower. Thus, the Indian
¢ @);‘*r e L
W /ﬁ "‘\ '}é{

; 3+ ﬁ?iJ AHAN\\ ;Ntandards cannot be used by any unauthorized person or body for any

pmpeses as the same will be demal of the due consideration to the
.‘

{mmense efforts of the Bureay.

The Bureau makes available the formulated standards
for sale at reasonable price on ‘no profit-no loss’ basis in soft and

hard copies, wherein the soft'copy can be purchased on lease for one




A

year-initially, which may be later on renewed further on yearly basis.

The price of the Indian Standards ag formulated by the Bureau has

‘been fixed reasonably and not for the purpose of making profit or

deriving benefit out of it. Since establishmént of Bureau its sole
purpose is formulation of the Indian Standards, and it is to derive itg
rights and duties frpm the BIS Act, the BIS Rules and the BIS
Regulations wherein the Bureau is well authorized under the BIS

Rules to fix price of Indian standards for sale.

14. It is submitted that Shri Carl Malamud, stated to be the

president of Petitioner No.l, vide sale order datéd 11.04.2013

purchased on lease for 1 year the Indian Standards of Water
Resources Department division with an update frequency of once in 2

months for STANDALONE user(s) wherein the user limit was

shown as ‘1’ person with an expiry date of 27.06.2014. Later on the

‘same Standards were updated 5 times as per the sale conditions on

16.018.2013, 11.01.0.2013, 16.12.2013; 24.02.2014 and 21.04.2014

after payment of due cost,

, Chemical Departrnént, Civil Engineering

Department, Electronics & Telecom Department, Electrotechnical

Department, Food & Agricultural Department, Management &

Systems Department, Mechanical Engineering Department, Medical

Equipment and Hospital Planning Department, Metallurgical &




Engineering Department,  Textiles Department,

Transport
: TSR Engineering Department, Water Resources Department, and PGD for
5 \ : .

STANDALONE user(s) wherein again the user limit was ‘17, the

same. were later on updated on 17.09.2013, 04.11.2013, 28.01.201_4,

26.03:2014, and 20.06.2014 after due payment for the same as per the

conditions of sale order.

16, The Indian Standards purchased by Shri Carl Malamud

were solely for the purpose of personal use as has been conveyed to

the Bureau, even for that specific purpose the Bureau had put water

mark of the name and email id of the purchaser on the Standards

purchased in soft copy.

17. The Bureau on 16.04.2014 presented a performa

1nvo1ce/ quotation to Shri Carl Malamud for renewal of the

U BT T B T L g . L F s T

SRR R S NI M

SN subscription of the soft copies of the Indian standards, as the lease
period of the same was scheduled to expire on 27.06, 2014,

forwarchng a copy of terms and conditions of the subscription along

with it wherein the Bureau explicitly confirmed that the said anmal

; \ \\ﬂ se of the Indian Standards is for STANDALONE wuser(s) meaning
\“« 1

E ,.,a_«i}'f 7_:3‘\9 } 3 y the person to whom the subscription has been authorized or who

of personal use and not beyond.

18. Vide email/ letter dated 25.06.2014, Shri Carl Malamud

- approached the Bureau, and made Tequest to renew the subscription

of the Standards earlier purchased on lease by him with an option of
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1 update every 6 months, and for the very first time he informed the
Bureau-that he was making aforesaid Indian Standards available on
internet through his website <https:/flaw.resource‘org/k Shri Carl
Malamud not only published the Indian standards on its website but
also converted and modified them as per his on whims and fancies
for the purposes of putting them on the internet, and admitted to have

converted and made available a total number of 192 Standards on

intemet; which is clearly not only violation of conditions of the sale

- of the:Standards but also infringement of the copyright of the Bureay,

19. Upon knowledge of the above activities of Shri Carl

Malamud, the Bureay vide email dated 01.08.2014, in response to hig
email/ letter dated 25,06.2014, objected to posting of 192 Standardgs/
publications of BIS’ and requested him to remove all documents
hosted at his website within a week otherwise the Bureau would bé
mitiating legal action as publishing the Indian Standards in such
manner was not onlj against the terms and conditions of the purchase

of DVD (Clause no. § - copying, duplicating of soft copy of standard

1s psohibited and is covered under the Copyfight Act) but also against

2157 _“he had posted 19.200 Tndian Standards on his website instead of 192

Indian Standards, purportedly “to promote the timely dissemination
of this information in an accurate manner to the public”. Shri Carl

Malamud tried to justify his actions for publishing the Indian
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-Standards on his website under the RTI Act and the ruling of the

- ~hon’ble Supreme Court of India in the case of SP Gupta v Union of

India: AIR 1982 SC 149.

21, In his letter dated 02.08.2014 Shri Carl Malamud further

attempted to project the Indian Standards as edicts of the Government

- which according to him were incorporated into numerous statutes and

regulatory acts of the Government of India, and which were relied
upon in numerous opinions of the courts. He contended that edicts of

the Government of India are rules that define rights and obligations

- of citizens, so it was important to know what they say, and stated that

we all must know the law in a principle that goes far back in the
history of India. He also contended that it is well recognized all over
the world that the edicts of Government must be available for people

to read and speak, for laws are owned by the people in any

democratic soci ety.

Shri Carl Malamud further contended in his letter dated

ment codifies technical knowledge across a wide range of

1;fﬁ;p rtant fields. He also contended that Indian Standards are an

essennal. store of knowledge that should be available to local and

State  Government workers, students and teachers in regional

Colleges, union  officials and factory workers, farmers and food
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preparers, and many others. Finally he contended that the Bureau

cannot put a price on this knowledge.
23, Shri Carl Malamud also made a representation by way
of a petition before the then hon’ble Minister Shri Ram Vilas Paswan
of the Ministry of Consumer Affairs, Food & Public Distribution on
25.10.2014 wherein he requested that the Indian Standards should be
made available free of cost to the members of public and trade and

the Bureau should be restrained from forbidding the posting of Indian

- Standards by him on his website. Shri Car] Malamud in his petition

to the Minist_ry of Consumer Affairs, Food & Public Distribution

presented baseless and frivolous grounds in support of his petition to

niake Indian Standards available free of cost.

24. Ministry of Consumer Affairs/ Respondent No. 1
forwarded a copy of the said petition to the Bureau for its comments,
44+ The Burean accordingly furnished its comments to Respondent No.1.
Thereafter, Respondent No.1 vide letter dated 08.06.2015 in response

to the petition of Shri Carl Malamud, reiterated the stand of the

Bureau to the effect that (i) as per Clause 7(9) of the BIS Rules, 1987

) fias M\ stood then) all BIS standards are priced publications and in line

WI\‘h the policy of other international standard bOdICS like ISO, IEC,

e ﬂs} 3

\"i 8)943:( STM ete. Standards are priced so that they are valued and to .
i}‘

/

OV }w;ir the cost on the development of Standards and therefore posting
’ __._:_/

of the Standards cannot be considered within permissible actions, (i1)

Shrt Carl Malamud, and his firm M/s Public.resources. org has

wolated the terms and condition for leasing of DVD contammg the
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- Indian Standards which also included cbpyright policy so the Bureau

is not bound ‘to renew its subscription on DVD, (iii) the Bureay is

- selling: --Stan-da;}rds in PDF form, and hard copies of these Standards
‘are'also available through registered BIS office and from chistered

' .-eBook--Sellers,g and (iv) the Bureau is already publishing its Standards -
- omits. websité at wide circulation stage of Standards development for

- . comments. Cpmments on the Standards can be offered even after

publishing.

285. Aggrieved by the rejection of the petition submitted

before Respondent No.1, Shri Carl Malamud, had filed the present
Wwrit petition ;under the name of its organizaﬁon and two other
petitioners respectively. It is submitted that the writ petition does not
at all qualify under the public interest litigation, much less under the
provisions of Article 226 of the Constitution of India, and is a gross
-abuse of the pirocess.of this hon’ble Court. Hence the writ pefition is -
hable to be diémissed fo;thwith.

%

26, TZhe writ petition came up before this hon’ble Court for

Ly \%\.hearing- on 13.11.2018 when the Petitioner sought lib

% .kt}le writ petition in view of repeal of the BIS Act, 1986 and
y f :

/S fnactment of BIS Act, 2016, which was permitted by this hon’ble
S I |

erty to amend

Court, and thé petition was directed to be listed before the Court on
07.12.2018. In the meantime the Petitioners have served a copy of the
- amended writ épetition, wherein the petitioner has added vario'us_ new

prayers by waj:z of relief, which are lable to be rejected forthwith.
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PRELIMINARY OBJECTIONS. 2.2

01. It is submitted at the outset that the amended writ

petition filed by the Petitioners seeking issuance of (a) a writ of
‘mandamus by way of direction to the Bureau to make available all
Indiaﬁ Standards free of cost or at such rates as this hon’ble Court
may deem fit and proper, (b) a writ of prohibition, restraining the
Bureau from charging alleged exorbitant fees on any future Indian
Standards, and (c) declare Section 11 of the BIS Act as w/tra vires the
Constitution of India, (d) declare Section 9(g) of the BIS Act as ultra

vires the Constitution of India, {e) declare Rule 25 of the BIS Rules

ultra vires the Constitution of India, (f) ad interim relief ag per prayer

i o {b) dunng the pendency of the writ petition, is a gross abuse of the

process of this hon’ble Court under the garb of public interest

“hitigation which is not at all maintainable under the provisions of

sl -Article 226 of the Constitution of Indja, and is liable to be dismissed

forthwith.

As already stated above, the Bureay is a body
b :_fBQrporate constituted and empowered under the BIS Act, to formulate
ani ‘establish Indian Standards. The Bureau performs all such
J,_.:s;wﬁ;nctzons and activities incidental thereto ncluding publication and

A '._{ .’

: o pncmg of the Indian Standards, as per the provisions of the BIS Act,

P the BIS Rules and the BIS Regulations. It is submitted that Rule 25
of the BIS Rules deals with Publication and of the Indjan Standards

formulated and established by the Bureau and pricing thereof,
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. Constitution of India in the present - writ petition,

\ Qontentmns of the Petitioners with
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03. Since the functions and activities of the Bureay

in
respect of publication and pricing of the Indian Standards, which are
under challenge in the writ petition before this hon’ble Court, are
governed under the provisions of the aforesaid BIS Rules, aﬁd the

said Rules are framed by the Central Government performing

sovereign functions of the State, under Section 9(3) of the BIS Act,

which is reproduced as under-

L1

9(3) The Bureau shall perform its functions
under this section through the Governing
Council in accordance with the direction
and subject to such rules as may be made
by the Central Government.”

04. It is submitted that the Petitioners have miserablf failed

to make out a case against the Bureau or the Central Government in

i regard to any of the provisions the BIS Act, or the BIS Rules, much

less a case to show any of such provisions as wirg vires to the

therefore

regard to the publication and

ﬂ:» re]ected and consequently the writ petition itself is lable to

dismissed forthwith.

05. It is submitted that Chapter IV of the Copyright Act

1957 deals W1th the ownership of copyright and the rights of the

owner of a copyright in certain works. Section 17 of the Copyright




2

- ACt; 1957 deals with as to who would be the first owner of copyright

of a work. Since the Indian Standards are established and formulated

under the aegis of the Bureau, Clause (dd) of Section 17 of the Indifan

e T AN e e ¢ e

fo il - Copy Right Act, 1957 will apply with full force with regard to the

awnérship of the Indian Standards with the Bureau, which 18

reproduced as under:

N 17. First owner of copyright.—

Subject to the provisions of this Act, the

author of a work shall be the first owner of

: @ the copyright therein:
Provided that-

XXX XXX XXX

[(dd) in the case of a work made or first
published by or under the direction
or control of any public undertakiné,

such public undertaking shall, in the

absence of any agreement to the

contrary, be the first owner of the

copyright therein.

3
i
i
i
|
i
i

Explanation.——
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For the purposes of this clause and section

28A, "public undertaking” means—

(1) an undertaking owned or controlled

by Government; or

(i) a Government company as defined in

section 617 of the Companies Act,

1956; or

(i1} a body corporate established by or

under any Central, Provincial or State
Act:] o
06. Since the Bureay is a body corporate established by and
under the Central Act, Le., the BIS Act, it is a public undertaking

within the meaning and for the purpose of Clause (dd) of Section 17
of the Copyright Act, 1957,

Further, as per Clause (dd) of Section 17 of the

ight Act, 1957, in case of a work made or first published by or

*the direction or control of any public undertaking, such public

X akmg shall, in the absence of any agreement to the contrary, is

has the first ownership of the copyright in the Indian Standards which

~are éStainshed and formulated solely under the direction and control

of the Bureau,
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As the first owner of the Indian Standards in terms of the

08.

provisions of the Copymght Act, 1957, the Burean is well within its
rights for publications and pricing of the Indian Standards which
+-cannot be challenged by the Petitioners, Pparticularly in the present so-

- called-public interest litigation. Hence, the writ petition is liable to be

dismissed on this ground alone.

09. It is submitted that Shri Carl Malamud, who is stated to

be the president of Petitioner No. 1, vide sale order dated 11.04 2013
had purchased the Indian Standards of Water Resources Dépa:rtment
division. Further vide another sale order dated 04.06.2013, Shri Carl
Malamud had purchased the Indian Standards of other divisions.
These Indian Standards were purchased by him on lease for 1 year

for STANDALONE user(s) wherein the user limit was_ <] ’, and the

same were solely for the purpose of personal use as has been
conveyed to the Bureau, and for that specific purpose the Burean had
- put water mark of the name and emai] id of the purchaser on the

Iﬁdian Standards purchased in soft copies i.e. DVDs, The purchase of

¢se Indian Standards on DVDs was subj

'ﬁ

cct to terms and conditions

‘-.\':I_‘P )

\&g& of ‘t‘h I usage, mciudmg Clause No.§8 which spemﬁcally provided

t'.‘.!

| ﬁ“’; *\ qt@@ts co pying, dupllcatmg of soft copies of Indian Standards was

r “'""1'

T

. . Since the aforesaid Indian Standards were purchased by
QW\%%&“‘ Carl Malamud in sofi copies ‘on lease for 1 year for
| - STANDALONE usef(s) wherein the user limit was ‘1’ which were
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solely for the purpose of personal use or to be used by only ‘[’ user,

and purchase of these Indian Standards on soft copies was subject to

terms’ and conditions attached thereto which also included Clause

- No.8 prohibiting thereby copying, duplicating of soft copies of Indian

Standards, and stating that the same w.ere covered under the Indian
Copyright Act, 1957, the action of Shri Carl Malamud for publishing
the same on his website was clearly in violation of the terms and
conditions attached to the sale of the Indian Standards as well as

under the provisions of the Indian Copyright Act, 1957.

1. The present writ petition under the garb of public

Interest litigation is nothing but a desperate attempt to cover up
illegal actions and activities of Shri Carl Malamud, in which the
Petitioners also seem to be hand in glove with him. Hence the prayers

mn the-writ petition are liable to be rejected and the writ petition itself

is'liableto be dismissed for this reason alone, forthwith,

12. Shri Carl Malamud of Petitioner No.1 has published the

Indian Standards in unauthorized and illegal manner, and as per his
own: admission he has published 19200 Indian Standards on his

website. Even after the Bureau had informed him that publishing of

the Indian Standards in this manner are in violation of its copyright

policy, and requested him to remove the same from his website, he
continues to keep them on his website, and has intentionally and
voluntarily avoided to comply with the requirement of law, and now

n a mischievous and clandestine manner, with oblique motive had

filed the present writ petition through the Petitioners who seem to be
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accomplices in illegal activities of Shri Carl Malamud in copyright
+ «violations, Hence the writ petition is liable to be dismissed with stern

warning to the Petitioners not to take law in their hands.

13, The Petitioners it attempting to set up a case in the

e e present - writ petitib_n that as if the Bureau has been acting contrary to
the object and purpose of the BIS Act, and in violation of the rights
of the consumers and citizens of India. It is submitted that the

- Petitioners in the entire petition have miserably faﬂed to explain as to
how, -and in what manner, the Bureay is acting in violation of the
consumers’ or citizens’ rights or contrary to the object and purposes
-of the BIS Act. Rather, the Petitioners, particularly, Shri Malamud of
Petitioner No.1, have acted in flagrant violation of the BIS Act, and
Rules and Regulations framed thereunder as well as under the
provisions of the Indian Copyright Act, 1957, which actions are
alc.lmitted. by Shri Malamud, and the Petitioners heroically in an

~-arrogant manner by way of letters as well in the present petition, are

deéfaring themselves purportedly acting as the crusaders for the

\ DQC"‘ - gnd;;gftxzens of India, their actions in violation of the BIS Act, and
_ o N <>

» as well as provisions of
the h:ldlan Copyright Act, 1957, cannot be justified at all, which they
are attempting by way of the present writ petition which is liable to

e dismissed forthwith.
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14. The Petitioners are attempting to project before thig
hon’ble Court that the the Bureau is keeping the Indian Standards
- secret by way of imposing prohibitory cost on the Indian Standards.
It is subrmitted that such contention of the Petitioners with regard to
alleged secrecy with regard to the Indian Standards are false, and

utterly frivolous, as the Indian Standards are made available at

reasonable price in soft copies as well as hard copies, and no one has

been denied 2 copy thereof 6l date. Since the pricing of the Indian
Standards is done at no profit-no loss basis, there is no occasion for
unposing any prohibitive cost on the Indian Standards. It is further

AR submitted that there is no secrecy about the Indian Standards,

15, The Petitioners have been attempting to allege that that

the Bureau is holding back “important industry information” from

being published in public domain, in violation of fimdamental right
of the students, consumers, citizens of India and against the rights
and interests of the traders and manufacturers. It is submitted that the

said allegations are wholly false frivolous

, baseless, and devoid of

any merit or substance. It is submitted that the Bureau is not holding

K any “Important industry information”, or any information, from

ublished in publj
«% \
ﬁn&i@am?ntal right of the students, or rights and interests of the traders

lc domain, much less in violation of any

, ( h.
DT~ . e -
-Mdent body, or consumers body, or citizens assoclation, or

manufacturers body, or traders body, whose interest the Petitioners

swear to ¢spouse in the present writ petition, had ever approached the

Bureau or Respondent No.1, with such grievance, which in fact is
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nothing but merely a figment of the Petitioners’ imagination, in a
- desperate attempt to further their own interest, and somehow defend
‘the-illegal actions of Shri Malamud, who after purchasing the Indian
‘Standards on lease for a year on single user basis, had published the
same on his website in violation of the terms and conditions and

copyright policy of the Bureau attached to the said Standards. The

- petition-is therefore, filed with maly fide anﬂ oblique motives and

intentions, and is liable fo be rejected forthwith.

16. It is repeatedly alleged by the Petitioners that the Indian

- Standards are laws and every citizen ought to be given free access by
way of publishing the same free of cost, and the Petitioners are
projecting Shri Carl Malamud, who had published the Indian
Standards in violation of the copyright policy of the Bureay on his
website, as a champion of this cause to furnish all laws free of cost to |
all Indian citizens. It is submitted in thi.s regard that the Indian

‘Standards cannot be termed as laws by any stretch of imagination as

sought to be presented by the Petitioners.

Rule 15(2) of the BIS Rules provides that all standards,
M@Eh{dﬁn&\theu revisions, amendments and cancellations, shall be

Sy @%a ﬁléd by notification in Official Gazette” SSCUOH 52 of the
,‘:{

Indlan Gozpyrlght Act, 1957, excludes certain acts from the

/

scope of

Copynght Act, 1957, and the relevant provision, inter alia, is |

toduced as under -
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(1]

52. Certain acts not to infringement of:-

(1)  The following acts shall not
comstitute  an  infringement - of

copyright, namely: -

(@  the reproduction or publication

of -

() any matter which has
been published in any
Official Gazette except
an Act of a
Legislature;,..”

18. Section  52(1)(q)(1) provides that reproduction or

‘publication of any material which has been “published in any Official
Gazette”, except an Act of the Legislature, would not coﬁstitute
infringement of copyrights under the provisions of the. Indian
Copyright Act, 1957. It is important to note here that admittedly the
wdian Standards are merely notified, and not published in the

S I A

a Mo ! ﬁn) o 1cial Gazette. It is clear from the above that the reproduction or
] -~ 1 }

\ N blication of Indian ~tandards is not excluded from the
' ‘\\G\M.//Q’jm

\\/ mfringement of copyrlght Therefore the act of reproduction and

publication of the Indian Standards by Shri Malamud on his website

arly an infringement of copyright of the Bureau.




19. Section 52(1)(q)(i) also provides that reproduction or

3t publication of any material which has been published in any Official

2 Gazette, “except an Act of the Legisiature”, would not constitute

| nfringement of copyrights under the provisions of the Indian
Copyright Act, 1957. Hence, Section 52( 1){(@)(3) creates an excep’tioh

e with regard to laws passed by the law making agencies that even if
#stso oo such laws are published in Official Gazette, their reproduction and

- -publication will not be exchuded from infringement of copyright.

20. Therefore, even if it is assumed without admitting that

the Indian Standards are laws as alleged by the Petitioners, it is clear
= frem-the conjoint reading of the above provisions of the BIS Rules
and the Indian Copyright Act, 1957, that laws cannot be repfoduced

- or published by anyoné. In view of the above, the present writ

petition is liable to be dismigsed outright.

21. That Apart, the Petitioners in various paras of the writ

petition have alleged that Indian Standards are g notification by

Respondent No.2 a body under the State. Hence Indian Standards are

%@Tﬁg’}’ also

‘ g law within the meaning of the Constitution, and consequently '
ﬂg;& "

;rj i . .
\ _ QG‘" ’,_;7026\3}‘; q‘ous and incorrect perception of law, particularly in view of the

_1

/ * /an Mi"‘":w h\eﬁe an be no copyright in respect of such law., which is based on
ey %
* \ '

N G‘Q\ /ﬁ@}% that the only exception carved out under the provisions of

Section 52(1)(q)(1) of the Indian Copyrlgh‘{ Act, 1957 is in respect of

-+ any matter which has been published in any Official Gazette. .

not with regard to matters notified in the Ofﬁciai Gazette;.

Contention of the Petitioners in the writ petition, and elsewhere to the
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above effect, is wholly frivolous, baseless and devoid of any merit or _

substance, and is liable to be rejected forthwith.

22. Without prejudice to the preliminary objections raised

‘ou behalf of the Bureay hereinabove, it is submitted that the Bureay

had filed a suit namely suit No.469/2008 before Tis Hazari Court at

Delhi seeking, inter qlia, for rendition of accounts and declaration

- that the Bureau has the copynght over the Indian Standards, and

hence is entitled to charge royalty for reproduction of the Indian

- Standards with prior permission of the Burem;. The said suit had been

7,_.;'\ J\

filed against the Defendants for infringement of copyright of the
Burean by reproducing text/ excerpts from the Indian Standards in g
book stated to be for the students, without permission of the Bureau
and without payment of royalty which is required to be paid to the
Bureau for such reproduction. The said suit is at the final hearing

stage. It is submitted that the present writ petition, though filed under

the garb of the public interest litigation, involves similar questions of

facts and law, which are subject matter of the suit before Tis Hazari

C.ourfc, Delhi. It is submitted that sych 1ssues cannot be decided in the

. writ proceedings, and the suitable remedy, if any, is aﬁaiiable to the

., Petmoners by way of filing a suit for declaration. The writ petition is

YA

hable to be dismissed on this ground as well,

It is submitted that the present writ petition is a farce,
particulariy in view of the fact that the Petitioners, and also Shri Carl
aramud of Petitioner No.1, had no grievances, as sought to be

alleged by them in the present petition when Shri Carl Malamud
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- Indian Standards on his website in an unauthorized and

v
gmb d. It is emphatically demed that the present writ petition can be

-3¢

“'purchased certain Indian Standards on leased DVDs from the Bureau,

or even when Shri Carl Malamud requested the Bureau for renewal of

subscription for the same. However, now as Shri Carl Malamud is

.caught for infringement of copyright activities by publishing the

illegal .

- manner, and against the copyright policy of the Bureau, the

Petitioners have come out with all kind of allegations like (i) Indian

Standards are laws, (i) Pricing of Indian Standards 1s against the

public policy, (itl) Bureau cannot assert any copyright on the Indian

Standards, (iv) the Indian Standards are pure information, etc.,

‘masquerading as the guardians of the citizen’s rights, and champions

of the interest of society, with sole intention to assist Shri Malamud

~torescape the legal consequences who continues to violate law of thig

nation with utter disregard and impunity.

24, The reliefs therefore sought by the Petitioners under the

prayers of the present writ petition before this hon’ble Court are not

mainfginable under law,

ON MERITS:

Contents of para 1 of the writ petition ar¢ wrong and

termed as public interest ht1gat1on. It is further denied that there is no

efficacious remedy available to the Petitioners. The Petitioners are

: Wgsmﬁaﬂy challenging the right and ownership of the Bureay over

the Indian Standards which can be challenged only by way of filing a
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- suit for-declaration, which the Petitioners have failed to avail. So far

~-as the contention of the Petitioners with regard to making the Indian

- Standards available free of cost or at nominal cost is concemed, it is

submitted that the Bureau is a body corporate, constituted under the

BIS Act passed by the Parliament, énd acts as an agency 0f the State,

e and that the Indian Standards are the property of the Bureau, and the
Bureau has the ownership and copyright under the law over the |

Indian Standards, and therefore the Petitioners have no right under

any law to make such absurd demands,.much less to seek issuance of

a writ by way of an order against the Bureau to make its property

“available free of cost, or at nominal price. Even otherwise, the Indian

Standards published and plricing thereof is done by the Bureau on no

profit- no loss basis. That Apart, proviso to Section 11(2) does not

prohibit any individual from making a copy of Indian Standard for

#:010" - herpersonal use. That apart, the Indian Standards are sold to various

. + groups-of people, including students upf;O 60% discounted price.

b It is emphatically denied that the Petitioners are not

ided by self-gain for themselves, or that they have ﬁled the present

Awgw@h\m public interest. The Petitioners are purely gu1ded by thelr

;.r,r' “‘!}‘-\ ; {:’Y“Qﬁt{‘
{ % fi @ Ai\ﬁ%ﬁ‘m gself interest. The Petitioners want to have access to the }ndlan
LR g
\ H \,_. :. ___
\\-é;r. N Standards free of cost as against much labour and cost incurred by
., / x T .
RO gty

‘:fiv‘f‘i" yﬁlefBureau in the process of formulation of the Indian Standards. The

Petitioners are not some kind of consumer body or a group of citizens

who are working in any field where they require the Indian Standards

eir works, or for that matter, do not have financial resources to

avail the Indian Standards, and so they are seeking such order or



directions. Rather the Petitioners are professionals who are running

websites and under the garb of providing knowledge to the public,
i they want to have access to all Indian Standards free of cost so that
i they can publish them on their websites. It is not the case of the
Petitioners that any affected group of citizens had ever appro'aﬁhed

them for seeking any such reliefs as prayed for by them in the present

petition,

It is emphatically denied that the Indian Standards are
statutorily prescribed in respect of goods, or that the citizens or
i RN manufacturers are required to have acoess to the Indian Standards, as
: ©oi o if the Indian Standards are laws passed by the Parliament of Iﬁdia. It
| is further denied that in order to hold manufacturers accountable the
Indian Standards are required to be made available free of COSt, or

that the Petitioners can publish them on their websites and make

R R R ST

manufacturers aware of the Indian Standard, by way of masquerading

as so-called crusaders for transparency in respect of Indian Standards _

fgr making profits and selling the Indian Standards to such

r{ ' con It is submitted that apart from the goods, articles or

processes which are made mandatory to be produced or manufactured

: RN -per relevant Indian Standards by way of issuance of notification in

the Official Gazette, under the relevant provision of the Act




La T i

2 W P SR U e e g T e

27

goveming such particular industry with regard to goods, ‘articles or

processes which are so notified, the manufacturers are not under any

legal obligation to produce or manufacture other goods or products as

- per Indian Standards. The goods which are notified as mandatory to
be produced conforming to the relevant Indian Standards, are
manufactured by the manufacturers under a licence from the Bureay

- under the provisions of the BIS Act. Upon receipt of an application
from the manufactu_rer, and after can*yi'ng out a thorough inspectioﬁ
of manufacturing unit of the applicant manufacturer to ensure that the

- applicant manufacturer has the machinery, equipment, infrastructure,
- ete required for manufacturing or producing the mandatory goods or
‘product as per relevant Indian Standard, once the applicaﬁt .
manufacturer meets the requirements to manufacture or produce the

- mandatory goods or product as per relevant Indian Standard to the
satisfaction of the Bureau, the Bureaﬁ grants a licence to the said
-manufacturer subject to the terrﬁs and conditions attached thereto,
and thg manufacturer thereafter can produce and manufacture the

‘mgndatory goods or product conforming to the relevant Indian

Standard, and mark it with BIS Mark.

!/ o "E-‘i-_}.‘;%%g, ‘ x ’ As far as the goods which are not mandatorily required
=1 Y ; A

ELE ,é manufaotured as per relevant Indian Standard are concemed the
R A

\Gm T ufacturers of such goods may voluntarily choose on their own to

produce or manufacture such goods as per relevant Indian Standard.

However they cannot mark their goods with BIS Mark, or certify or

;.;m&-/aeelare their goods as conforming to the relevant Indian Standard

without obtaining a licence from the Bureau. In such cases where the
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manufacturers voluritarily choose to manufacture goods which are
not notified to be mandatorily produced as per the relevant Indian
Standard, the manufacturers of such goods have to follow the same

" procedure as followed by the manufacturers of a product which is

R notified:to be manufactured as per relevant Indian Standard to obtain

a licence from the Bureau. Such manufacturers thereafter can mark
their goods voluntarily produced as per relevant Indian Standard with

BIS Mark, as well as print a declaration to this effect on their

product.

The Bureau after grant of the licence, whether in case of

a pi‘oduct mandatorily required to be produced as per relevant Indian

Standard or a product voluntarily produced as per relevant Indian

Standard, carries out market search by way of lifting .sampies from

the market, and surprise surveillance/ inspections are also carried out
at the licencee manufacturers’ premises which includes lifting of
samples from their manufacturing units, and sending such samples to

BIS labs in order to ascertain as to whether the licencees are adhering

1ms and conditions of the licence, and are conforming to the

~ekvat'Ingian Standards while manufacturin
RN

c%ﬁc%s\%

R

g the product under

x |

s
i s -
® * - s . ]
. ) \ '\—Q
; -9

AN
N "; N "‘e.‘“ ‘% . - .
| \iw As explained hereinabove, the apprehensions of the
Petitioners, whether they are genuine or a mere pretention, do not

require a blank cheque to them by way of a writ or order or direction

Wﬁmm to provide them all Indian Standards established and

formulated by the Bureau free of cost or alleged nominal cost. Jt is
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- submitted at the cost of repetition that the Indian Stanclards are even
otherwise reasonably priced without addition of any proﬁt margin,
which even otherwise the Bureau cannot acld, as ;: it is not a

~ commercial proﬁt making organization as alleged by tlile Petitioners

elsewhere in the present writ petition.

02. In reply to para 2 of the writ petition it is submitted

it - that-the information stated to have been obtained by tlle l?etitioners
- with regard to the publication of the Indian Standardis ere already -
available in the BIS Act, and Rules and Regula;tions framed
thereunder, and on the website of the the Bureay, ano there is no
secrecy about the same. The Petitioners have adnﬁ;tted that the

- information is available on the website of the Burean ahd in the BIS

- Act-which is stated 1o be the primafy source of mformation for the

Petitioners.

03. In reply to para 3 of the writ petition it; is submitted

that the contentions of the Petitioners that if all Indian Standards are

P C-I avallable free of cost “all consumers in India W1ll benefit”, ar
WP %

“‘:e/ z;:f\l*‘i‘v@g?{é and lacking in material partlculars It is submltted that the
5

\ P Q.,?'{irl:t)‘
' \ 0% 0
\ AR C

AN

e&%ﬁo of the Petitioners that if their petition is allowed “all
=

Ty

18 in India will benefit” from the free publica_tion and ease of
ss to the standard, is mischievous and with oblique motives,
particularly in view of the fact that such allegations are not supported

by referring to any particular consumer body or orgamzatlon Whlch |

ave been working for the welfure of the consumers, or for that

matter the Petitioners have not submitted any survey or research
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-/ purchasing the Indian Standards upto 60%

{arn s

o

carried out by them to show that the consumers, not te} say any

particular class or group of the consurners, are suffering and being
deprived of certain benefits due to pricing of the Indian EStandard&
The Petitioners have miserably failed to explain as to now all
consumers v§i11 be benefitted if the Indian Standards are made
available free of cost. Rather Indian Standards are technical
documents as admitted by the Petitioners in the present writ petition,
which general public or citizen or consumers may not be able to
decipher or comprehend. Moreover, the Indian Standards are used by
the professional in different fields of expertise and by the
manufacturers of the gbods, and by availing same free of cost, they
will merely add to their profits and financial gain. It is submitted that
the Petitioners by way of the present petition are espousing the cause
of the manufacturers under the garb and pretention of making

available Indian Standards free of cost to the consumers on their

website. It is submitted that the students, professors, scholars,

" researchers or scientist can always use the Indian Standards by

discounted price, and even

herwise personal use by such ndividuals of the Indian Standards

X Jods not amount to infringement of copyright of the Bureau on such

~~available large number of Indian Standards freely on its website, and

the Indian Standards which has no use for general public and are
largely used by the Manufacturers, which are essential for the general
public, - particularly relating to public health and safety, security, -
Infrastructure requirements, and mass consumptio.n have been

enforced for compulsory certification of the goods.
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It is once again denied that the Indian Standards are

“statutory Standards. Such contentions are made to mislead this

hon’ble Court, in order to get some favourable orders which the

Petitioners are not entitled to under law.

;j _ Contention of the Petitioners is once again vague and L
4' lacking in material particulars with regard to the alleged “manner in

which the Indian Standards are published” and the alleged
- “prohibitive cost” to access the Indian Standards. The Petitioners are

either ignorant or cleverly making such allegation to paint the picture

of the Bureau black before this hon’ble Court. The Petitioners have
o miserably failed to explain anything objectionable, much less illegal

5 or invalid, in respect of the manner of publication or pricing of the

Indian Standards complained of by them.

- So far as the pricing of the Indian Standards is

concerned, even though the pricing is done reasonably on ‘no profit-

ng loss’ basis, and since the Bureau grants discounts for various
r\‘s’\‘“ 5 '
\Jf .
%\\ ﬁ%% cat@g\mes of users namely, students, teachers, educational
’\

,\‘ w ('!t)\ ?
\E";'é.‘(“ 1;{:3&'{11:10115 etc upto 60% for knowledge purposes,
s

it cannot be
U

o @.,.'.
=

2 mplamed of by the Petitioners. The Bureau also runs consumer

‘awareness campaigns with regard to the Indian Standards. Therefore

the allegations n para 3 of the petition are false frivolous and

Mss, and denied as such.
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04, Contents of para 4 of the writ petltxon are wrong and

denied. it is denied that any writ of any natqre as sought by the

Pétitioners 1s required to be issued by this hon’linle Court against the
Minis.try of Consumer Affairs/ Respondent Nol or agamst the
Bureau in the present case, merely because the E;'»uxeau is the creation
of the statute, or is a government body, or is ‘st?te’ under Article 12
of the Constitution of India. The Bureau i.s fulﬁléling its responsibility
under the BIS Act, and the Rules and Regulatioxés framed thereunder,
and it is emphatically denied that the Bureaué is relﬁctant In any
m;a.nner or has failed to make Indian Standards: public under any of
the pfovisions of the BIS Act or lthe Rules and Regulations framed
thereunder. The Petitioners are accepting that thé Bureau can sell the
standards, however the Petitioners want to have ?freedom to deal with
the Indian Standards in the manner they would like to, w‘hich they

cannot be allowed under law. The Petitioners attempt to the In Tepiy

to para 4 of the writ petition it is submitted that the challenge Section

_wll of the BIS Act, on the grounds urged is wholly frivolous ard

liable to rejected forthwith. It is submitted that the depriving the

?X\\Byreau of its lawful right to publish and sell the Indian Standards as
- \}'\S“ SN %*
% f)@f the provisions of the BIS Act, and Rules and Regulations framed
o

Contention of the Petitioners that the Bureau is reluctant

and baseless. As a matter of fact, the Bureau has published various

Indian Standards on its website for the general public under the

or has failed to make the Indian Standards public, is false frivolous



provisions of the BIS Act, and the Right to Information Act, in order

to promote public education and public safety, equal justice for all,
the rule of law, world peace and a better informed citizenry,

- particularly the Indian Standards pertaining to public safety, which

have been updated time to time.

It 18 submitted that grievance of the Petitioners or

demand for publication of Indian Standards free of cost is unfounded

and uncalled for as the very premise on which the present writ

petition has been filed that it will benefit the consumers, smells with
- mala fide and oblique motives, particularly in view of the fact that
Indian Standards are primarily used by the marufacturers to
" manufacture goods .conformjng to the relevant Indian Standards and
- not by the consumers. It is therefore vehemently denied that any writ,
much less in the nature of mandamus or any other writ, is required to

~beissued against the Bureau on the aforesaid allegations.

RE.: PARTIES

In reply to para 5 of the writ petition, the submissions of

Tﬁ' Bureau are as under:

Sa.  Contents of para 5a of the writ petition with

regard to Petitioner No.1 that it is a registered not-
o | for-profit organization and based in California,
{N\b’ USA, are within the special knowledge of the

Petitioners, and Petitioners are put to strict proof
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thereof, Similarly the objectives of Petitioner
No.l as stated in para Sa of the writ petition are
also within the special knowledge of the
Petitidncrs, and the_ Petitioners are put to strict
proof thereof. The activities of Petitioner No.1 in
order to fulfill its alleged objectives as explained
in para 5a of the writ petition are wrong and
denied by the Bureau to the extent wherever such
activities are breaching and infringing the rights.

of others and are in violation of law.,

It is noteworthy to mention here that the
Petitioners themselves admit in para Sa of the writ
petition that they are getting  grants .from
organizations such ag Google, Omidyar Network,
etc, which are operating as business entities and
engaged in  multi-million ~dollar  business
activities. It is submitted that the Bureau is not
concerned with regard to the sources of funding of
Petitioner No.l to carry out its activities.
However, if the Petitioners, including Petitioner
No.l, are truly having intentions to educaté

people, they ought to work towards this objective

in a just, fair, and appropriate manner, within the

four comners of law.
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Contents of para 5b of the writ petition with

regard to Shri Carl Malamud, and his alleged .

activities and achievements, and vocation and
avoction, as explained therein, are within special
knowledge of the Petitioners, and the Bureau is

not concerned with regard to the same. It is

-submitted that whatever activities Shri Malamud -

is stated to have been involved into in USA,
would be goveméd by the laws of USA, and the -
Bureau is not in a position to comment on the
same. It is however submitted that the activities
aﬁd achievements of Shri Malamud in USA
cannot justify his actions in violation of law,
particularly under the BIS Act and -the Indian

Copyrights Act, 1957, in India.

Contents of para 5¢ of the writ petition with
regard fo education and vocation of Petitioner
NQ.Z, including and his alleged activities and
achicvements as explained therein, are within
special knowledge of the Petitioners, and the
Bureau is not concemed with regard to the-same.
It is however submitted that the wébsite of
Petitioner No.2 is a commercial website where the
membership is offered at monthly as well as
yearly subscription. So far the action of Petitioner

No.2 for providing statutes or judgments as free
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service on internet is concerned, the statutes or an
any Act of a Legislature is permitted to be
reproduced or published, subject to the condition
that such Act is repfoduced or published together
with any commentary thereon or any other
original matter, and the judgments or orders
passed by the courts of law, tribunals or other
judicial authorities, unless the reproduction or
publication of such judgment or order js
prohibited by the court, are also permissible for
publication by third .party, under the provisions of
Indian Copyright Act, 1957, and cannot be
compared with the Indian Standards which fall
completely in different category of works under

the BIS Act and the Indian Copyright Act.

Contents of para 5d of the writ petition with
regard to education and vocation of Petitioner
No3, including and his alleged activities_ and
achievements as explained therein, are within
special knowledge of the Petitioners, and the
Bureau is not concerned with regard to the same.
It is however denied that Petitioner No.3 has no
financial interest in. the present litigation,
particularly in view of the .fact that he had decided
to support Shri Malamud who is involved into

mtentional and deliberate act of violation of the
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copyright policy of the Bureau, with regard to the

Indian Standards.

It is noteworthy to mention here that the
Petitioners admit in para 5d that Indian Standards

published by the Bureau are used by the
Engineers, who are technical experts in their
fields, and ndt by some consumers of the goods
produced as per the Indian Standards.

06. Contents of para 6 of the writ petition are matters of
record to the extent that Shri Cagl Malamud had sent letters dated
25.06.2014 and 02.08.2014 to the Bureau. However, letter dated
25.10.2014 purported to have been written by Petitioner No.1 ig
within the special knowledge of the Petitioners, and the Burean
cannot comment on the contents of the same. It is submitted fhat the
stand of the Bureau that Shri Malamud had published the Indian

wotandards on his website in breach of the terms and conditions

attached with the Indian Standards provided to him in soft copies, as

the copyright policy of the Bureau as well as in accordance with

the N ovisions of the BIS Act and the Indian Copyright Act, 1957,
PRV . .

SN
e : . 353;.‘11

N ere was 1o occasion to change the same. It ig denied that the
] :

...\_:'_ LT Y FA . . . .
St y/s raised by the Petitioners are of public importance. Rather, the
20

T ',.—-/‘

Petitioners have filed the present petition under the gath of public

. ut litigation to serve their own interest.
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It is submitted that Petitioner No.1 s stated to be an

organization that is devoted to improved standards of transparency,

- empowering citizens and helping citizens enforce their rights. The

Petitioners however have miserably failed to explain in the writ

petition as to how in and what manner publication of the Indian

“Standards by them on their websites would improve standards of

transparency, or empowering citizens or help citizens to enforce theiy
rights, as the Indian Standards formulated by the Bureau have no
connection with the alleged activities of Petitioner No.l or the
Petitioners. It is submitted that fraveling expeditions of Shri Carl

Malamud and his passion for objectives of Petitioner No.1 have no

- concern with the Bureau or standardization activities undertaken by

the Bureau in India. It is further submitted that having subscribed the

Indian Standards on lease for personal use as explained hereinabove

~under the preliminary submissions, subject to terms and conditions of

-the copyright attached thereto, Shri Carl Malamud cannot handover

the same to Petitioner No.1 as if the Indian Standards have become

S

his own property for making the same available on website of

Petitioner No.1, the Bureau is well within its rights to refuse access

T and renewal of the subscription to Mr. Carl Malamud. It is
1
: Maﬁcaﬂy denied that the denial of further subscription of the

Indian Standards in view of the misuse thereof by him can by no
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stretch of imagination be termed as denial of information or access of

information or violation of fundamental rights, as alleged by the

Petitioners, and the Petitioner No.1’s alleged devotion to greater

transparency or access of information cannot give the Petitioners a -
~ right to continue to engage into activities involving flagrant breach
of the copyright of the Bureau, particolarly when the Indian
Standards are not secret documents ag alleged by the Petitioners, and
are available for sale just like any other work of a writer who has.
produced such work and has copyright thereon is available for sale,
and are not some kind of information as sought to be alleged and
canvassed by the Petitioners. It is denied that Petitioner No.1 has né
commercial interest or that the petition is bona Jide or that Petitioner
No.1 has any locus standi to file the writ petition. It is submitted that

- the: writ petition is wholly misconceived and is liable to be dismissed

forthwith.

RE.; OBJECT OF THE PETITION

w Contents of para 7 of the writ petition are wrong and
=l \ft"e\,n;&eﬁ It is denied that the Petitioners are seeking limited relief for

B

AR
v vdirpedion to the Respondents to make public and freely accessible
g Q .-';

,1% Stnation relating to laws or the alleged legal standards of various

-ﬁroducts. Rather, the Petitioners ag per their own admissions in the

RN

form of averments made in para 7 of the writ petition are also seeking

striking down of Sections 11{1) and 9(g) of the BIS Act as well as’

It
(_M//}gule_ 25 of the BIS Rules as unconstitutional. It is emphatically

denied that the Indian Standards qualify as ‘information relating to
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laws’ or information relating to ‘legal standards of various products’
as alleged by the Petitioners in the writ petition. Therefore there is no
occasion for issuance of any direction by this hon’ble.Court to the
Bureau ‘to make public and freely accessible information relating to
laws’ or alleged ‘legal standards of various products’. The Petitioners
in fact in an mischievous manner are seeking direction to the Bureay

to make Indian Standards available free of cost so that they can lay

their hands on the Indian Standards which are the properties of the
Bureau, and publish them as per their own whims and fancies under

the garb of providing information.

It is submitted that the Petitioners have not sought any
information relating to ‘laws’ from this hon’ble Court in the writ

petition. Moreover, the Indian Standards do not come under the

category of laws nor they can be said to be legal standards by any
stretch of the imagination, particularly in view of the fact that powers

,_q;;?a;?@:,@nd pass laws are within the exclusive domain of the

#aﬁ'  the Indian Standards are neither made, nor passed, by

It is submitted that proviso to Section 11 of BIS Act
clearly provides for any Individual for making a copy of Indian

Standard for his personal use, and theréfore any.challenge to Section

11 of the BIS Act is no maintainable under law. It is craphatically
denied that Bureau had levied ‘prohibitive charges’ on the Indian

- Standards, much less to speak of any arbitrary or unreasonable

charges to deprive access of citizens to “the law of land® or thus
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Lo .g 100-*%5; !aa t authorization by Bureau. 1t is submltted that since the Bureau

S/
violate any fundamental rights of thé citizens, as alleged by the
Petitioners. It is vehemently denied that the Bureau had deprived
access to citizens to any law of the land, much less to speak of any
violation of fundamental rights of any citizen. As a matter of fact as
on date as per Section 9(g) of the BIS Act, the pricing of the Indian
Standards is determined reasonably on no profit-no loss basis which
is clear from price of IS/ISO 9001 for Rs_.560.00 as compared to the
prices of ISO 9001 for Rs.IO,OOOI.UO and BSIJISO 9001 for
Rs.11,850.00, and which shows that the allegation of exorbitant
prohibitive or arbitrary pricing of Indian Standards against the

Bureau are on the face of it are false, frivolous, baseless and devoid

of any merit or substance.

It is further denied that Section 11(1jof the BIS Act
prohibits f_reely dissemination or nﬁaking available the Indian
Standards or parts thereof, or that the said provisicn is liable to be
struck down. The Petitioners have no right to enter into the domain of

the legislation and challenge it on false and frlvolous grounds. As a

@RV atter of fact, Section 11(1) of the BIS Act werely provides for

S

\fﬁ(

% // HS’&H mﬁﬁ\ﬁ opipition to publish, reproduce or record any Indian Standard
f

published, reproduced or recorded by any person, it cannot by any

SR stretch of imagination be said to be wltra vires of the Cdnstitution of
d\{)‘%lndia or liable to be struck down by this hon’ble Court.
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It is submitted at the cost of repetition as has been
explained hereinabove in the present para of the reply to the writ
: petitioh that the pricing of the Indian Standards is done on no profit-
no loss basis, and the Indian Standards are made available even upto
60% discount on the said price to different classes of persons
including  students, and therefore alleging the pricing  as

“...prohibitive charges...” and challenging the said pricing as

“...arbitrary, unreasonable...’, depriving “...access of citizens to the
ary

law of the land...”, and violating “.. fundamental mental rights of

citizens...” is wholly misconceived and frivolous, and is liable to be
rejected forthwith. Similarly, it is submitted that the contentions of
the Petitioners alleging that <. -Section 9(g) of the BIS Act and Rule
25 oflthe BIS Rules 2018 (“BIS Rules™) which authorizes BIS to sell
the Indian Standards at a price which may be determined by BIS - be
struck down as witra vires the constitution or in the alternate -
interpret to mean that BIS may sell the Indian Standards at a noming]
price as determined by BIS, are nothing but dictating to the Court

and to the law making bodies of this nation to redraft the law as per

"ble Court. It is worth noting here again at the cost of

J.D } #
f«'\ etltlon that Section 11 also

provides in the proviso that « ...nothing

lﬁhls sub-section shall prevent any individual from makmg a copy

f Indian Standard for his personal use.. whlch more than takes

care of the individuals who wants to use the Indian Standards for

Mmma} use by 'making copies thereof,
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~ Contents of remaining para 7 of the writ petition are

matters of record, hence require no reply.

RE.: HISTORY OF BUREAU OF INDIAN STANDARDS

8. - Contents of para 8 of the writ petition are in line with

* the preliminary submissions of the Bureau, and therefore are matters

of record.

RE.: ENACTMENT OF THE BIS ACT 2016
9. Contents of para 9 of the writ petition are in line with

the preliminary submissions of the Bureau, and therefore are matters

of record.

10. Contents of para 10 of the writ petition are in line with

the preliminary submission_s of the Bureau, and therefore are maftters

Contents of para 12 of the writ petition are matters of

record to the extent that activities of the Bureay involves formulation



obtain hcence from the Bureau to manufa

of Indian Standards and product certification. It is however submitted_
that the activitieé. of the Bureau are not restricted or limited to
formulation of Indian Standards or product certification, which clear
from the bare reading of the BIS Act, 2016. It is further submitted
that the Bureau also undertakes the activities for awareness of the

Bureau’s role which the Bureau plays to ensyre safety and efficacy of

- the products used by the consumers by way of conducting inspections

of the premises of the manufacturing units of the manufacturers as

well as market surveillance by lifting samples of the products and
testing them in the BIS labs or BIS recognized labs, and in case of

any failure, the Bureau also prosecute the manufacturers who violate

the certification scheme under the provisions of the BIS Act.

13. Contents of para 13 of the writ petition which are
repetitive in nature to say that the Indian Standards are laws within
the meaning of Article 13 of the Constitution of India, are wrong and

demed The Indian Standards are binding on the manufacturers who

cture their products in

» and have no binding force on

51 ordmate or delegated, or the Indian Standards are legis.lation or
law under the Constitution of India. 1t is submitted that merely
because an Indian Standard is ‘mandatory’ as per any Quahty Control
rder the said Indian Standard can be treated as law, rather it is the

Quality Control Order which has the force of law,



~ prieing of the Indian Standards are determined on no profit-
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14, Contents of para 14 of the writ petition are matters of
record except to the extent that Indian Standards are laws as per

Constitution of India as sought to be alleged by the Petitioners.

15. Contents of para 15 of the writ petition are matters of

record. It is submitted at the cost of repetition that the Bureay does
not work for generating profits from sale of Indian Standards and the

no loss

basis, and Indian Standards are sold 'even upto 60% discount to

certain categories of its users,

16, Contents of para 16 of the writ petition are mere

reproduction of statement of objects and reasons of the BIS Act,

mcluding preamble to the BIS Act, and require no reply thereto.

17. Contents of para 17 of the writ petition are mere

reproduction of the functions of the Bureay as stated in Section 9(2)

18. Contents of para 18 of the writ petition, including
provisions of Section 7 of the BIS Act, are matters of record, and

require no reply thereto.




19. Contents of para 19 of the writ  petition so far as

paraphrasing the provisions of Section 10 of the BIS Act are matters

SRR s Ta s SR e T B

of record, and require no reply thereto.

1
I

at 20. Contents of para 20 of the writ petition relate to

prov1szons of Sections 10(4) and 10(5) of the BIS Act, which do not

require any reply thereto.

21, Contents of para 21 of the writ petition relate to

g -7 provisions of Section 11 of the BIS Act, which do not require any

reply thereto. The Petitioners have however deliberately omitted to

mention proviso to Section 11 of the BIS Act, whereby it is
specifically provided that nothing in sub-section (2) of Section 11 of

the BIS Act shall prevent any individual from making a copy of

Indian Standard for his personal use.

22, Contents of para 22 of the writ petition relate to

iy

provisions of Sections 13 of the BIS Act, which do not require any

Contents of para 23 of the writ petition relate to

m?ismns of Section 14 of the BIS Act, which do not

require any
%/T, v

reply thereto.

24.

Contents of para 24 of the writ petition relate to

ovisions of Section

17 of the BIS Act, which do not require any
reply thereto.
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25. Contents of para 25 of the writ petition relate to
1 _ provisions of Section 28 of the BIS Act, which do not require any
g

J reply thereto.

26.

Contents of para 26 of the writ petition relate to
provisions of Sections 29(1), 11, 26(1), 14(6), 14(8), 15 and 17 of

2k the BIS Act, which do not require any reply thereto.

27. ~Contents of para 27 of the writ petition relate to

provisions of Sections 30, 32, and 33 of the BIS Act, which do not

C T require any reply thereto.

?‘! S RE.: ?ROCESS OF FORMULATION OF INDIAN STANDARDS

S 28. Contents of para 28 of the writ petition relate to

formulation of Indian Standards as per provisions of the BIS Act, and

the BIS Rules and BIS Regulatlons framed thereunder, and do not

t B | RN m 28 Contents of para 29 of the writ petition relate to
1 K Y r—..'"-'.-- s.L“uimp 4;"")‘

.! ﬁ LY ‘.,.i-‘“"} A

3 : \-\ ;\ il Q;;:gulatmn of Indian Standards as per provisions of the BIS Act, and

~the BIS Rules and BIS Regulations framed thereunder, and do not

require any reply thereto.

) —30. Contents of para 30 of the writ petition so far as relate

to ISection 16 of the BIS Act [Section 14 of the old Act] or to statutes

A U
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or orders or notifications whereby certain products have been notified
to have mandatory conformance with the relevant Indian Standards, -

are matters of record, and do not require any reply thereto.

31, Contents of para 31 of the writ petition relate to cnmmal

or civil penalties prescribed by certain statutes or orders or

. not1ﬁcat10ns which are matters of record, and do not require any

reply thereto.

RE.: NOTIFICATION/ PUBLICATION OF INDIAN STANDARDS

32. Contents of para 32 of the writ petition merely

reproduce provisions of Section 2(39) of the BIS Act, and do not

require any reply thereto.

33. Contents of para 33 of the writ petitibn merely

reproduce provisions of Section 2(17) of the BIS Act, and do not

e

require any reply thereto,

Contents of para 34 of the writ petition merely

duce provisions of Section 2(24) of the BIS Act, and do not

33. Contents of para 35 of the writ petition rherely

reproduce provisions of Section 10(4) of the BIS Act, and do not
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36. Contents of para 36 of the writ petition merely

reproduce provisions of Rule 15(2) of the BIS Rules, and do not

require any reply thereto.

37. Contents of para 37 of the writ petition merely

reproduce provisions of Rules 22(5) and 25(6) of the BIS Rules, and

do not require any reply thereto.

38. Contents of para 38 of the writ petition merely

reproduce provisions of Rule 24 of the BIS Rules, and do not

require any reply thereto,
39.I In reply to para 39 of the writ petition it is submitted that
as per the BIS Act, and the BIS Rules and the RIS Regulations
framed thereunder, the Indian Standards are required to be notified in
the Official Gazette by the Bureau. It js however emphatic.ally denied
that any of the provisions of the BIS Act, .or the BIS Rules and the

BIS Regulations framed. thereunder, anywhere provides for -

" _'pubhcatlon of the Indian Standards i m the Official Gazette, much less

*vltS« entlrety as sought to be alleged by the Petitioners, which

.I:w;:ﬁmfemtmns completely goes against the provisions of Section 10(5)

}' - /qffthe BIS Act.
wi’vr' N

40. In reply to para 40 of the writ petition it is submitted that-
notification of the Indian Standards are done by the Bureay strictly ag
€ provisions of BIS Act, and Rules and Regulatlons framed

thereunder. 1t ig further submitted that price of the Indian Standards 18
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- also.determined by the Bureau as per the mandate provided under the

s - BIS-Aet; which cannot by any stretch of imagination be said to be
- contrary to the scheme of the BIS Act or objective of the Bureay as

sought to be alleged by the Petitioners.
41, Contents of para 41 of the writ petition are wrong and
denied. It is denied that the BIS Act, or the Rules framed thereunder, |
weie - anywhere provides that the Indian Standards will have the force of
law, and the sajd contention of the Petitionérs is wholly
misconeeived. It is further denied that the publication of the Indian
Standards or pricing thereof or preventing the Petitioners from
- publishing the Indian Standards is in any manner violative of Articles

14, or 19, or 21 of the Constitution of India, or against the pit and

substance of the Act, ag alleged by the Petitioners.

RE..GENERATING PROFIT BY SALE OF INDIAN STANDARDS

42, In reply to para 42 of the writ petition it is submitted that

/@ 5‘3‘@ ?vm ough not all Indian Standards are published on the website of

VAN
[ % ,” %}h\ﬁ*ﬁﬁ\tbe %ux\au however various Indian Standards which pertains to
4" o
i ,‘hh‘*f‘
VoL :,!,, &pﬁﬁqu safety etc are published by the Bureau on its website, and
P Ty
\ 4 \u

@er IndJan Standards are available on sale.

43, In reply to para 43 of the writ petition it is denied that

-y the publication of the Indiag Standards and pricing thereof or making
@{\@/Mdian Standards available for sale is nowhere contrary to the

provisions of BIS Act, rather the same is specifically provided by the
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44,

Contents of para 44 of the writ petition with regard to

aiieged ‘exorbitant fee’ is repetitive in nature and is denied by the
Burean. It is submitted that provisions of Section 11 read with
Proviso to Section 11(2) are in harmony with the provisions of

Section 10(5) of the BIS Act. It is submitted that it isnot the

- consumers, but the manufacturers of the goods, who are required to
- know as to which Indian Standard apply to goods and services
- supplied- to the consumers, and the rights of the consumers are
s-afegugrded by the Bureau as per the provisions of the BIS Act, and

- Rules and Regulationg framed thereunder, in case the manufacturers

do not comply with the relevant Indian Standards.

45, Contents of para 45 of the writ petition are wrong and

denied. It is emphatically denied that the Bureau is acting as a
céiiBitalist Corporation or that the Bureay ig giving preference to

xgeneratmg profits through sale of Indian Standards, much less at

oY \c}eoi‘bltant pr1ces as falsely alleged by the Petitioners, The Bureau is

\

/‘é;téﬁvities i order to promote awareness among the consumers for

- “___,/ theIr welfare. It is denied that publishing and providing all Indian

Standards free of cost will promate awareness among the consumers,
and as a matter of fact no consumer body or association has
ched till date to the Bureau with such a proposal, which

falsifies the contention of the Petitioners. It is further denied that the
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BIS Act anywhere requires the Bureau to do 80, rather the BIS Act
specifically provides the copyright to the Bureau over the Indian
" Standards formulated by the Bureay and for publications, pricing and

i salethereof which is determined as a matter of policy at no profit- no

loss basis.

46. Contents of para 46 of the Writ petition are wrong and
denied to the extent that the Burean has generated profits in the
financial years 2013-14, 2014-15, 2015-16 or 2016-17 as stated to
have been shown in the annya reports of the Bureau. It is submitted
that the amounts sought to be canvassed as profits for each of the said
- financial years in a clever and mischievous manner by the Petitioners

are merely the available surplus funds with the Bureay which are

carried forward each year to the next year to be used for various

purposes inciuding in formulation of Indian  Standards and
promotions thereof. In reply to para 46 of the writ petition with

regard to the Annua] Report of the Bureau for the year 2013 -2014, it

18 denied that the selective figures chosen by the Petitioners from the

(g,( . ‘;{%“ms%ﬁm‘ew 3-0.3260 (E) dated 23.12.2014 by the Central Government
Voo, N _
l\k L8 1272 Department of Revenue, Central Board of

NG e O% et Taxes) in exercise of powers conferred under clause (46) of
Section 10 of the Income Tax Act, 1961 (43 of 1961.), and is
exempted from income tax in respect of its income from (i)
certi'_f_j_lcation fees, (ii) sale of standards, provided there is no profit

involved, and (iii) income from interest. It is already clarified that the
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pricing of the Indian Standards are done on ‘no profit-no loss’ basis,

and certain categories of users are also granted discount upto 60% on
such price. Therefore the contention of the Petitioners that the
Bl;reau 15 making profits is merely a figment of Petitioners’
magination, which is wholly false frivolous, baseless and devoid of

SRR any merit or substance, and is lable to be rejected forthwith,

47, Contents of para 47 of the writ petition so far as relate

‘torthe goals of the Bureau are concemned, are matters of record. It is

ot the case of the Petitioners that the Bureau is not carrying out

activities in furtherance of its goals as mandated by the BIS Act. It 18
- however emphatically denied that the Bureau is earning any profits
cut of sale of the Indian Standards formulated ang adopted for

manufacturers of goods, services, articles or systems, or from

services provided to the public towards fulfillment of its duties as a

welfare state. It is submitted that the purpose, goal and objective of

Food Safety and Standards Authority of Ind1a [FSSAI} which is

estabhshed under the Food Safety and Standards Act, 2006 which

wmerely acts towards packaging of the food products, and mandate

-the FSSAT under the said Act is completely dlfferent from

"" ﬁ@q\é&ﬁdﬂte of the Bureau under BIS Act.

It is submitted that the Bureau determines the price of

the Indian Standards on base charges i.e. on no profit-no loss basis, to

cover the costs incurred, and evep at such no profit- no loss based

Wme Bureau provides upto 60% discounts on sale thersof to
N2

certain categories of purchasers. It is emphatically denied at the cost

T Bt M T e o ene
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of repetition that the Indian Standards are sold at exorbitant prices or
that the mechanism of sale provided under the BIS Act is not public
spirited, as sought to be alleged by the Petitioners, whereas no such
aﬂegations have ever emerged from any of the consumer body or

association who are working for welfare of the consumers in India. It

is' submitted that the income generated from sale of the Indian

Standards can by no stretch of imagination be said to be ‘high

‘amount of income’ or against the public policy of India ag sought to

be canvassed by the Petitioners in a mischievous manner,
48. Contents of para 48 of the writ petition so far as relate to
the sale of Indian Standards by various modes or from different
outlets is concerned, the same are matters of record. It is however

submitted that prices of Indian Standards are while purchased in bulk

-Or under a package containing large numbers of Indian Standards

would definitely cost more thag the price of a single Indian Standard,

which is filly justified under the BIS Act. It is however

unfathomable that any of the consumer is likely to purchase a set of

)l%rée numbers of Indian Standards Just for educating himself for such

/\_3./
b

t.'

they cannot be understood by the common consumers, and only are

useful for the manufacturers who employ the personnel with such

technical qualification which 18 required for reading  and

+ understanding the Indian Standards for compliance thereof during the

process of manufacturing a product in conformity thereof,
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49. Contents of para 49 of the writ petition with regard to

ways for purchasing the Indian Standards are matters of record.
Indian Standards are primarily purchased by the manufaéturers who
use them for commercia} purposes for producing goods and selling
i the said goods in the market and providing the Indian Standards to

such manufacturers free of cost would only add to the profits of such

o manufacturers, whereas by selling the Indian Standards at no profit
margin to such manufacturers, the Burean g merely recovering the
cost of publication thereof in order to spend the said amount on

R formulation, promotiot, publication, etc of the Indian Standards.

50. Contents of para 50 of the writ petition relate to selling
and purchasing of Indian Standards in bulk, ie., division-wise, and
the price thereof sought to be canvassed by the Petitioner is with
oblique motives. It is- submitted at the cost of repetition that Bureay

determines the price of the Indian Standards on base charges i.e. on

noprofit-no loss basis, to cover the costs mcurred, and even at such

’»5; fxﬁ‘w‘ \ﬂgp profit- no loss based prices the Bureay provides upto 60%
S AR T ey
s _2- f*""‘"““"‘*x

Za ‘ém\d;s@gnts on sale thereof to certain categories of purchasers. It is
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\-\ }O ke 111/ ,hulk or under a package containing large numbers of Indian
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- petition. The Petitioners have themselves admitted herein that it is the

manufacturers who purchase such division-wise Indian Standards in
order to comply therewith while producing products in conformlty
with the said Indian Standards. It goes without saying that such
: ménufacturers who works for profits can definitely afford to purchase
division-wise Indian Standard_s which are sold on no profit- no loss

basis, and in such sale no rights of the consumers are violated. The

Petitioners further admit that a set of Indian Standards would cost

more than the cost of an individyal standard.
52. In reply to para 52 of the writ petition it is submitted that
the Petltxoners on the one hand are clearly speaking for the
manufacturers, and on the other hand speaking of bringing the
knowledge of the Indian Standards aspect to the academics and
- consumers, whereas both groups of people stand on different footings

- when it comes to the purpose behind use of the Indian Standards by

them.

Nty

/ ¥, HWEI)\N TANDARDS ALLEGEDLY THWARTED BY BUREAU

Contents of para 53 of the Writ petition are wrong and
denied. It is denied that Petitioner No.1 or Shri Carl Malamud as the

President of Petitioner No.] having derived the inspiration from the

2006.R

eport of the National Knowledge Commission chaired by Shri

Sam Pitroda, had subscribed DVDs containing Indian Standards and
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made the Indian Standards available to broader aud1ence In internet

completely free of cost for non-commercial usage. It is submitted that

Petitioner No.1 and its president Shri Carl Malamud has come up
- with this ingenious excuse by way of afterthought after being caught
in the act of infringement.of copyright of the Bureau over the Indian
Standards which is apparent from the fact that neither at the time of
subscribing the DVDs containing Indian_ Standards nor at the time of

- renewal of the subscription thereof, Petitioner No.1 of its president
Shri Carl Malamud disclosed any such purpose to the Bureay.

-+ Moreover, the law making agency of India by way of passing the BIS
- Act has given the mandate, inter alia, for formulation and promotion

. ofithe Indian Standards to the Bureau, and no other agency i India or
 abroad has been given such a mandate for promoting or making |

- available the Indian Standards in any manner, much less by providing

Indian Standards on the internet.

The Petitioners have alleged that the Indian Standards

P ,; Mmade available by Petitioner No.1 and Shri Carl Malamud free of

hon-commercial usage, whereas the Petitioners have not

dl&&l sed as to what mechanism or system they have developed or
\\;\,\ adol;t;:d I order to prevent use of the Indian Standards for
| commercxa[ purpose in case the Indjan Standards published by them
on internet are used by the manufacturers for commercial purpose.

The Petitioners are clearly attempting to cover up Petitioner No.1 and

Mr. Carl Malamud from the illegal act of infringement of the

yrlght of the Bureau committed by them. It is submitted that the

Bureau is already involved n activities for public awareness with
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regard to Indian Standards within the scheme of the BIS Act, and no
other agency is allowed to take over such mandate of the Bureay as

per the provisions of the BIS Act and the Rules and Regulations

framed thereunder.,

54. In reply to para 54 of the writ petition it is submitted that

Petitioner No.1 vide letter dated 25.06.2014 to the Director general of

the Bureau has merely sought renewal of suBscription for DVDs

‘contaming Indian Standards when the Bureau vide letfer dated
01.08.2014 informed Petitioner No.1l that Petitioner No.1 cannot
publish the Indian Standards which were subscribed by Petitioner
-Nb-.-l for personal use only, and such acts of Petitioner No.1 were in
violation of copyright of the Bureay over the Indian Standards, which
could invite legal action under the Copyright Aét, 1957 in case
Petitioner No.1 does not remove the Indian Standards published on
its website within a week. Tt is further submitted that the Bureau was

well within its rights to ask Petitioner No.1 to remove the Indian

site, and to initiate legal action in accordance

- In reply to para 55 of the writ petition it is submitted that

- f\
e *t é/Pehtloners stated herein categorical admission of Petitioner No.1

o that Petitioner No.1 had infringed the copyright of the Bureau under

the garb of making available Indian Standards on its website I
S pursuance of transparency and good governance under fundamental
M&/ﬂ@%ﬁitizens and under Right to Information Act, 2005. Without

prejudice to the rights and contentions of the Bureau with regard to
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the copyright of the Bureau over the Indian Standards and without
admitting that Indian Standards are some piece of mfonnatioh, even
if it is assumed for the sake of argument that the Indian Standards are
some kind of information, it is submitted that even under the Right to
Information Act, 2005 copies of the informations are provided on
payment of fees and not free of cost. It js submitted that Petitioner
No.1 is neither entitled to nor can be allowed under law to treat the

Indian Standards as some kind of information and publish the same

on 1ts website.

56. In reply to para 56 of the writ petition it is submitted that

even if it is assumed that Petitioner No. 1 has made available Indian
Standards freely available on jts website without charging any sum, it
does not give any right to Petitioner No.1 to act in violation of the
provisions of the BIS Act, or Rules and Regulations framed
thereunder, or against the provisions of the Copyright Act, 1957. It is
denied that act of Petitio_ner No.1 or the Petitioners, in violation of

the copyright of the Bureau over the Indian Standards can be treated

T\ 28 their commitment to the values enshrined in the Constitution of
\\ﬂkdla, Or empowering citizens against manufacturers, By making
) E\iaﬂable the entire scrlpt of the Indian Standards publically free of

3/
,/*_25} Aost, the Petitioners are in fact fighting the cause of the

manufacturers while masquerading under the garb of the crusaders

- for the consumers and citizens in the present writ petition, which they

cannot be allowed.
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Contents of para 57 of the writ petition are wrong and

57.
denied. It is denied that the Petitioners are not seeking publication
and free access to Indian Standards for manufacturers, particularly
when they have miserably failed to explain as to what steps they had
taken to prevent the manufacturers from having access to the Indian
Standards free of cost which have been published by Petitioner No.1
on its website having no regards to the éopyright of the Bureau over

the said Indian Standards, and in flagrant viclation of the BIS Act,

- and Rules and Regulations framed thereunder, and the Copyright

Act, 1957,
58. Contents of para 58 of the writ petition so far as relate Ito
filing of the petition by Petitioner No.1 before Respondent No.1 and
its dismissal is concerned, are matters of record It is however
submitted at the cost of repetition that the Pentxoners cannot be
allowed to publish Indian Standards formulated by the Bureay as per
mandate given to the Bureay under the provisions of the BIS Act

-~

"Q’jk &"Qﬁ,\ which even otherwise amounts to violation and infringement of -

<
/i“ "/",—- .
/ HARY :-uiﬂ\i‘l\ Bopynght of the Bureau over the Indian Standards. It is submitted
.{ & DELF
\1 L novos '_»'0#63 9 ) ,ghat 1 view of the copyright of the Bureau over the Indian Standards,
y W !-\"*‘-"L,-?:-i’:"?‘-"‘.'z ?
\\(._.}-\\ // x ;he Petitioners are specifically barred to pubhsh Indian Standards,

and the Petitioner cannot continue such activity under the garb of
protection and enforcement of the rights of public and citizens. It is
emphatically denied that the Indian Standards are presbribed without
i, giving publicity. Rather the Respondents, including the Bureau, are
m\k&@drengaged mto publicity and promotion of the Indian

Standards in a structured manner and the Petitioners cannot highjack
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such sovereign functions of the state under the garb of dissemination

of knowledge or empowering citizens of India.
55- In reply to para 59 of the writ petition it is submitted that
the beliefs and objectives of the Petitioners are their personal matters,
and the Bureau has no connection with. the same, particularly when
the Petitioners are act}hg mdependently as per their own whims and
fancies. It is however submitted that the no one, including the
Petitioners, can be allowed by any court of law to act in violation of
the law of the land, particularly in the present case in violations of
the BIS Act, and Rules and Regulations framed thereunder, and the
Copyright Act, 1957. The writ petition of the Petitioners seeking
directions by way of writs from this hon’ble Court to strike down the
provisions of the BIS Act, and BIS Rules, and to allow them to
infringe copyright of the Bureau over the Indian Standards, is

therefore wholly misconceived and is liable to be dismissed

forthwith.

affected if the Petitioners are not allowed to infringe the copyright of
the Bureau over the Indian Standards formulated by the Bureau by
stqpping them under the law of the Jand from publishing Indian
Standards on their website, It is further denied that it is logistically or
Factically impossible for the Bureau or the state to enforce each and

every Indian Standard. As a matter of fact, not all Indian Standards




are’ mandatory and therefore no all Indian Standards are required to

be enforced. It is further submitted that Indian Standards are required
to be complied with by the manufacturers who wish to manufacture
their goods in conformity with the relevant Indian Standafds, and
such manufacturers have the access to the Indian Standards after
payment of the requisite fee or price ‘which is determined by the
Bureau on no proﬁt;no loss basis. It is submitted that it is not the
Indian Standards which provide any information as to whether a

product sought to be consumed by a consumer is mandatorily

- required to comply with relevant Indian Standard. Rather such
information is contained on the Quality Control Orders relating to
such products which are notified by the concerned department or

= Ministry: or the Bureau, and such Quality Control Order are freely

available to al} citizens of India.

61. In reply to para 61 of the writ petition it is submitted that

EENNT the worries of the Petitioners are hypochondriac and mere figment of

 their imagination, as the BIS Act not only provides rights but also

- m;;‘% j;'re
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Contents of para 62 of the writ petition are wrong and

denied. It is emphatically denied that the Bureau’s response is

contrary to the object and purpose of the BIS Act, or in violation of

rights of citizens of India. The Petitioners are attempting to paint

a picture of the Bureau completely black in their desperation to have
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no\ 48 onse to the representations spoken of by the Petitioners. It is

access to the Indian Standards free of cost by alleging that the

approach of the Bureau shrouds Indian Standards in secrecy by
iniposing prohibitory cost, and that it violates the rights of the

citizens of Indian and defeats the purpose of BIS Act, which is

- wholly false, frivolous and having no merit or substance, and is liable

to be rejected forthwith. It is submitted that there is not a single

“Indian-Standard which is not notified in accordance with law passed |

by the Indian Parliament, and the Supreme Court of India comes to

picture only when such laws are not complied with. The Petitioners

~ on the one hand want no price to be put on Indian Standards and on

the other hand wants the Indian Standards be sold at nominal or base
price. It is submitted that the Petitioners in this manner cannot dictate

this hon’ble Court as to how the law making agencies should work,

‘or how the Bureau ought to conduct itself under the provisions of the

BIS Act, and Rules and Regulations framed thereunder.

63. Contents of para 63 of the writ petition are wrong and
denied. It is submitted that the Petitioners have not explained in the

wnt petition as to what right they are alleging to enforce under the

JC%, titution of India or under the BIS Act. It is denied that there was

ed that the representations of Petitioner No.l before the
ondents were directed towards seeking free hands on the Indian

Sténdards for publishing the Indian Standards on its website which

were responded to adequately by the Respondents in accordance

@\ " 2-—With the provisions of the BIS Act, and the Rules and Regulations

framed thereunder. It is submitted that the Petitioners are attempting
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to make issues out of no issues. It is submitted that the functioning of

the Bureau is no secret and it ig clearly stated in the BIS Act, and

Rules and Regulations framed thereunder, and enquiries of the

Petitioners are merely rowing and fishing expeditions in order to get
something which they can use against the Bureau or the Respondents,

while there is nothing of that sort,

64. In reply to para 64 of the writ petition it is submittec that

the Petitioners have failed to make out any case for striking down
Section 11 of the BIS Act which is in line with the provisions of the
Copyright Act, 1957. It is submitted that formulation of Indian
Standards involves very high cost and efforts of its scientist and the
Indian Standards sé formulated cannot be sought to be made
available by way of a writ petition free of cost. So far as the
Petitioners’ contention that Indian Standards may be made available

at. concessional rates is concerned, it is submitted at the cost of

St repetition that the pricing of the Indian Standards are determined at

00 profit- no loss basis, and the Indian Standards are already made
5%

<y i AHA Jailyble to certain categories of purchasers at discount upto §0%.
SHAHIAK ,

ELHE VK L . . . -
" j;; ngegiencethe writ petition is wholly misconceived and hiable to be
fL NG AT

igsed with exemplary cost for dragging the Bureau in

RE.: REPLY TO THE GROUNDS OF WRIT PETITION

Contents of para 65 of the writ petition are wrong and

denied. It is specifically denied that the Bureau 15 under any
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* ~obligation to publish the Indian Standards, much less in th.eir entirely,

i the Official Gazette. The petitioners have already made an

‘unsuccessful attempt to convince the Hon’ble Minister Mr, Ram

- Vilas Paswan in this regard by way of their petition. It is submitted

that if indeed, had it been the obligatioﬁ of the Bureau, the Hon’ble

: -Minister- would have accepted the contentions of the Petitionefs,
which in fact stand rejected.

It is further denied that the “... Entire content of the

Indian Standard has to be published in the Official Gazette,..”, as

sought to be alleged by the Petitioners.

a.  In reply to para 65@) of the writ petition it is
submitted that the notification of an In.dian
Standard in the Official Gazette by publishing its
Title, Number and the process or article or service
or goods to which the said Indian Standard relates
to are done by the Burean ag per the provisions of

Section 10(4) of the BIS Act, 2016 read with

Rules 15(2) and 22(6) of the BIS Rules 2018, It 18

@Tﬁa@ v
| / K farther submitted that the notified Indian Standard
/8h A'r% AHAN I -
; OEL ﬁri cag i is published in different forms as provided under
q H t‘i{ 10 }
’ \ R, © 5.t IR S * »5 .

Section 10(2)(a) of the BIS Act read with Rule 25
of the BIS Rules 2018 The copyright in such

Indian Standard notified, and thereafter script

thereof published, by the Bureay vests in the

Bureau as per Section 10(5) of the BIS Act. It is

further submitted that no other individual can
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publish such Tndian Standard without - the
authorisation of the Bureau as per Section 11(1)
of the BIS Act, though making a c‘opy thereof by
an mdividual for personal use is permitted under
proviso to Section 11(2) of the BIS Act. Further
even though the Bureau is empowered to publish
an Indian Standard, and to make availaBle copies
thereof for sale, at such price as determined by the
Buteau as per Rule 25 of the BIS Rules, as a
matter of policy the notified Indian Standards are
priced at ‘no profit- no loss’ basis, and sold at
discounted upto 60% to certain categories of the

purchasers including student body, scholars, etc,

It is denied that there is any violation of the
Bureau’s obligations under BIS Act or BIS Rules
as alleged by the Petitioners, It is vehemently
denied that the policy of charging fees or price for
a é0py of the Indian Standards or in bulk, as stated |
herein above or preventing the petitioners from
publishing the Indian Standards on their website
under the garb of making them available to
citizens of India is violative of Articles 14, or, 19
or 21 of the Constitution of India, or of theobjects
or scheme of the act as alleged by the petitioners
uﬁder paras 18 t026 of the writ petition which

have been suitable replied to by the Bureau.
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Contents of para 65(b) of the writ petition are
wrong and denied as wholly misconceived and
having no merit or substance. It s submitted that a
bé,re reading of the provisions of Section 10(4) of
the BIS Act, 2016 along with Rules 15(2) and
22(6) of the BIS Rules 2018 In comparison to
provisions of Section 10(2)(a) of the BIS Act
along with Rule 25 of the BIS Rules 2018, makes
it abundantly clear that notification of Indian
Standards cannot be treated as publication of
Eﬁdian Standards. The draftsmen of the BIS Act
2016 and BIS Rules 2018 have carefully used the
words notification and publication, and provided
procedure thereof, in the Act as wel] as Rules. The
interpretation sought to be given by the Petitioners

18 wholly misplaced and is liable to be rejected

forthwith.

It is submitted that the Petitioners are repeated
attempting to equate the Indian Standards with
Rules or Regulations which is wholly fallacious
on the face of it. The Petitioner 18 hopeleésly
attempting to impress upon notiﬁcation. I an
official gazette as an éct by the authority of law, It

1s not the case of the Petitioners that the Bureauy

has not notified the Indian Standards in the
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Official Gazette, rather the grievance of the

Petitioners is that the Bureau is not notifying the
entire script of the Indian Standard in the Official
Gazette, and that therefore the Bureau is acting
arbitrarily and out outside jtg power under law,
which is wholly misplaced as there is no
obligation or duty casted upon the Bureau under
the BIS Act, 2016, or under the Rules framed
thereunder, to publish or notify the entire script of
the Indian Standards in the Official Gazette. As a
matter of fact notification of én Indian Standard in
the Official Gazette is provided as mean of
declaring official that such an Indian Standard hag

been formulated by the Bureay.

Contents of para 65(c) of the writ petition are
wrong and denied as wholly misconceived and
having no merit or substance. It is denjed that
uniess the Indian Standafds are publ.ished n its
entire script in the Official Gazette there can be no
harmonious development of standardization,
conformity assessment and quality assurance of
goods, articles, processes, systems and services.
The Petitioners on the face it have lifted thege
terms from the BIS Act and Rules, and are wel]
aware of the procedure and process provided

under the BIS Act 2016 and BIS Rules 1018 for
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Contents of para 65(d) of the writ petition

reproduce Section N2) of the BIS Act verbatim,

which does not require any reply therero,

Contents of para 65(e) of the writ petition are
wrong and denied. It is denied that the Bureay
will not be able to perform the function under
Section 9(2) of the BIS Act, 2016 unless the
Indian Standards are made available free of cost
to the public. The: Petitioners have miserably
failed in the entire writ petition to disclose as to
how making Indian Standards available free of
éost will help the general public or performance
of the functions of the Burean under Section 9(2)
of the BIS act, 2016. The Petitioners are. painting
a glossy picture as if the moment all Indian
Standards are made “available fr_ee of cost there
will be consumer revolution in India which will
change the whole scenario in Indian market and
the people being aware of Indian Standards will
start testing the goods purchased by the in their
home laboratories, and the students and scholarg
and technicians and researchers  will  start
formulating further and better Indian Standards,
while as-a matter of fact, only thé manufacturers
and website owners, like the Petitioners, will be

benefitted at the cost and labour of the Bureau and
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such activities and objects. The petitioner is
however in a desperate attempt to Impress upon
this hon’ble Court that they are so committed to
development of ecosystem which accordmg to
them the BIS Act 2016 seeks to achieve, are
advocating the free availability of Indian
Standards which is nothing but a mask which ie
apparent from the reasons provided by the
Petitioner in the para under reply. It is submitted
that Indian Standards are followed by the

manufacturers and service providers who want to

manufacture or provides goods and servicss with

a certain quality and standard, and not by Students

or Scholars or Technicians or general public, as
sought to be canvassed by the Petitioners. That
apart, Indian Standards are enforced by the

Bureau and agencies notified by the Central

-Government, and not by Students or Scholars or

Technicians  or general  public, Therefore,
contentions of the Petitioners that availability of
Indian Standards free of cost will enable the
Students or Scholars or Technicians or general
public to follow or enforce the Indian Standards is

devoid of any merit or substance.
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scientist employed by it. It is repeated at the cost

of repetition that the contention of the Petitioners
is wholly frivolous that awareness  among
consumers can only be spread if they are aware of

the Indian Standards that the products need to

- comply with, for the reasons that the Indian

Standards are technical documents and contents
thereof cannot be comprehended by the general
public or consumers. It is submitted that for the
awareness of the consumers it ig sufficient that
théy know that there is g particular Indian

Standard established by the Bureau in respect of

the particular goods and services, and that which

of the Indian Standards ar¢ mandatory to be
followed by the manufacturers or service
providers, and which of the Indian Standards are
voluntary for which the Bureau undertakes

various activities in order to educate and Inform

and make the COnsSumers aware.

It is rather mtriguing that the Petitioners have not
disclosed as to what other measures they have
taken or employed in order to spread aWareness
among the consumers., if indeed they are acting in
the interest of the consumers as they have so
laboriously sought o canvass before this hon’ble

Court, apart from publishing the Indian Standards




in flagrant violations of the copyright of the

Bureay.

The Petitioners have further failed to disclose as
to how the publication of the Indian Standards on
their website Will result into identifying the
defaulting manufacturers who falsely represent
that their product comply with Indian Standards,
unless the product is tested in a BIS lab or BIS
recognized lab, for which there is complete
pfocess and procedure provided in the BIS Act
read  with Rules and regulations  framed
thereunder, including brosecution of the

defaulting manufacturers,

In reply to para 65(f) of the of the petition it is
submitted that the Bureay is well aware of itg
méndate and duties and obligations under the BIS
Act, and Rules and Regulations  framed
thereunder, including Section 10(5) of the BIS
Act, and the Bureau has been discharging its
obligation with utmost diligence. The Petitioners

have failed to bring up any faikure on the part of

the Bureau.

Contents of para 65(g) of the petition are wrong

and denied. It is submitted that Sections 10(4) or
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2(24) of the BIS Act, 2016 not evf remotely
suggest for publishing the entire script of any
Indian Standard in the Official Gazette. It is clear
from Rule 15(2) and Rules 25 of the BIS Rules
that establishment of an Indian Standard is an
altogether different act than publishing of the
Indian Standards, as the publication can be done
only after an Indian Standard -is established by
way of notification in the Official Gazette, and not
that publication of an Indian Standard is provided
by way of notification in the Official Gazette. The
contention of the Petitioners ig wholly frivolous

and is liable to be rejected forthwith.

In reply to para 65(h) of the petition it_ 18
submitted that the case law relied upon by the
Petitioners is on face of it is based on the premise
that Indian Standards are delegated legislation,
whereas such a proposition is wholly msplaced,
as the Indian Standards are technical documents, a
work of the scientist under the aegis of the
Bureau, and cannot be cquated with the delegated
legislation, and therefore the contention of the

Petitioners is liable to be rejected forthwith.

In reply to para 65(1) of the petition it igs

submitted that the case law relied upon by the
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Petitioners is once again based on the premise that

Indian  Standards are delegated legislation,

whereas such a proposition is wholly misplaced,
és the Indian Standards are technical documents, a
work of the scientist under the aegis of the
Bureau, and cannot be equated with the
subordinate legislation, and therefore  the

contention of the Petitioners is liable to be

rejected forthwith.

Iﬁ reply to para 65(j) of the petition are repetition
of para 65(h) of the writ petition and it ig
submitted at the cost of repetition that the Indian
Standards are technical documents, a work of the
scientist under the acgis of the Bureau, and cannot
be equated with the delegated legislation, and

therefore the contention of the Petitioners is liable

to be rejected forthwith.

Contents of para 65 (k) of the writ petition which
are based on the contentions raised in paras 65(h)
to 65 (j) are wrong and denied. It Is emphatically
denied that any of the actions of the Bureay are
contrary to law, parﬁcularly with regard to non-
publication of Indjan Standards in the Official
Gazette as sought to be contented by the

petitioners. It is submitted that the notification of
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the Indian Standards ig as per the provisions of the

BIS Act, 2016 as well ag Rules and _Regﬂations_ '

framed thereunder, which is clear from'. the
éonjoint reading of Sections 13(4) aﬁd 2(24)_ of |
the BIS Act, 2016 and Rule 15(2) and Rule 22(6)
of the BIS Rules 2018, and the contentions éf the

Petitioners is liable to be rejected forthwith,

Contents of para 65(1) of the writ petition are

wrong and denied. it is submitted that the actions

- of the Bureay are completely in conformity with

the factors which the BIS act, 2016 has been
enacted for. Tt is further submitted that the Bureay

i acting in furtherance of the object of the BIS

Act, 2016,

In reply to para 65(1:11) of the writ petition it is
submitted that attempt of the Petitioner to inyoke
Directive Principles of State Policy is devoid of |
any merit or substance as the said principles are

application only in case of a law making process.

Contents of paré 63(n) of the petition are wrong a
denicd. It is submitted that in the following paras
the Petitiﬁners have miserably failed to show as to
how the Directive Principles of State Policy can

be applied in case of the Indian Standards,




0. In reply to para 65(0) of the petition it is
submitted that the Petitioners have reproduced
verbatim Article 38 of the Constitution of India,

which does not require any reply thereto,

p.  Contents of para 65(p) of the petition are wrong |
and denied. It is denied that nonqublication of an
Indian Standard in Officig] Gazette, or selling the
Indian  Standard allegedly at exorbitant price
(ﬁvhich on the face of it is false) is resulting into
creating inéquality between persons. It is further
denied that the students, or the professors_. or
'scholars, or small manufacturers, or consumers

are deprived of the knowledge of the Indian

Standards due to pricing of the Indian Standards.
w  AS a matter of fact, 'tﬂl date no such persons have
approached the Bureau with any such grievance as

sbught to be canvassed by the Petitioners,

In reply to para 65(q) of the petition it ig

submitted that the Petitioners have reproduced
verbatim Article 3839(b) of the Constitution of

India, which does not require any reply thereto.

In reply to para 65(r) of the petition it is subf_nitted

that the contentions of the Petitioners are wholly
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frivolous, as the Bureay is mandated under the
BIS Act, 2016 as well as under the Rules and

Regulations framed thereunder, to formulate,
establish, and notify the Indian Standards, as well
as for publishing, pricing and sale thereof. It ig _
submitted thai the Indian Standards are priced
publications, and there is no restriction on anyone |
to the Indian Standards. As a matter of fact in
order to ensure'public good certain categqries of
the Indian Standards including Indian Standards
relating to safety etc are published on its website

by the Bureau which are available free of cost to

anyone.

In reply to para 65(s) of the petition it is submitted
that the Petitioners have reptoduced verbatim
Article 39(¢c) of the Constitution of India, which

does not require any reply thereto.

Contents of para 65(t) of the petition are wrdng
and denied. It is denied that non-publication of the
Indian Standards in the Official Gazette will result
into concentration of knowledge regardixig means
of production of the right quality of goods to only
a handﬁll of people. As a matter of _fat:t, the
manufacturers and producers of goods are

engaged into: commercial ventures and they are
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fully capable of purchasing the Indian Standards
which are priced at no profit no loss basis. It is
submitted that none of the manufacturers or

producers of goods have raised any such

grievance as sought to be canvassed by the

Petitioners in the writ petition.

In reply to para 65(u) of the petition it is
submitted that the Petitioners have reproduced
verbatim Article 47 of the Constitution of India,

which does not require any reply thereto.

Content of para 65(v) of the petition are wrong
and denied. It is submitted that the Petitioners are
attempting to canvass the publication of Indian
Standards as the magic wands which wﬁH change
the lives of the people, whereas the Indian
Standards are meant for the manufacturing and
pfoduction activities relating to good and services,
and there is a set procedure for mandatory Indian
Standards as well as the voluntary Indian
.Standards for enforcement thereof. The Bureau is
conscious of its obligation in réspect of the

awareness and enforcement of the Indian

‘Standards, and the publication of such Indian

Standards in Official Gazette merely deprive the

Burean the financial aid which is used for
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formulation and propagation of the Indian

Standa;rds, where as publication of the Indian
Standards on Petitioners website will benefit no
one otherl tﬁém | the Petitioners and the
manufacturers who would be having access to

them without paying for them and conséquently

adding to their profits.

w.  Contents of para 65(w) of the writ petition are
wrong and denied. it is emphatically denied that
npnfpublication of IIndian Standards in Official
Gazettes is a violation of due process or is.agaisnt.
the ideals or principles of the Cﬁnstitution of India
as sought to be alleged by the Petitioners. As a
matter Of. fact the Petitioners are aggrieved merely
for the reason that they cannot publish the Indian’

- Standards on their website unless the same are

brought in the public domain by way of

publication thereof in the Official Gazette.

Standards under the provisions of the Constitution of India are devoid

of any merit or substance. The Petitioners are purported to be acting

as guardians of the fundamental rights of the citizens of India under
Articles 14, 19 and 21 of the Constitution of India, and seeking

availability of Indian Standards free of cost under the pretext that the
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Iﬁdian-" Standards directly affect. the health and safety of the people,
and #re related to the Governmental policies aimed at promoting.
standardization of public welfare and are expected to be adhered to-
by fhe- members of the trade. It is submitted in this regard that what is

required is not the availability of the Indian Standards at no cost, but

“the publicity of the relevant Standards among the general public, and

the adherence of the said Standards by the manufacturers. Even

~otherwise the Bureau on its own had already published various public

safety Standards on its website. The Petitioners cannot force the

-~ Bureaw to publish and make all fndian Standards available free of

c0st.

a.  Contents of para 66(a) of the petition are wrong
and denied. Tt is emphatically denied that the
Indian Standards are laws as per Article 13 of the
Constitutiqn of India. Article 13 of the

Constitution is reproduced as under:

“13.  Laws inconsistent with or in derogation of

the fundamental rights

(1) All laws in force in the territory of
India  immediately before the
commencement of this Constitution,
in so far as they :élre inconsistent .With
the provisions of thls Pa.rf, shall,“ to the

extent of such inconsistency, be void
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The State‘ shall not make any law .
which fakes away or abridges the
rights conferred by this Part and any |
law made in contravention of .this‘
clause shall, to the extent of the

contravention, be void

In this article, unless the context
otherwise requires law includes any
Ordinance, order, bye law, rule,

regulation, notification, custom or

usages having in the territory of India

the - force of law; laws in force
.inoludes laws passed or made by
Legislahire or other compétent
authoritjf mn the territory of Iﬁdia
before the commencement of this
Constitution - and not previously
repealed, notwithstanding that any
such law or any part thereof may not
be then in operation either at all or iﬁ

particular areas

Nothing in this article shall apply to

any amendment of this Constitution
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made under Article 368 Right of

Equality. =

It is submitted that nothing in the Articles 13 of
the Constitution of India provides that the Indian
Standards  formulated by the Bureau can be
brought under the purview of laws. At the most,
an Indian Standards can be made mandatory,
However, just because 2 particular Standard is
made mandatory, does not mean that the said
Standard has acquired the status of law. It is
submitted that the Bureay is wel| within its rights
under the provisions of BIS Rules framed under
the BIS Act, and under the Indian Copyright Act,
1957, to exercise ownership as well as publication
and pricing of the Indian  Standards, The
Petitioners have not challenged the copyright of
the Bureau, as per the Copyright Act,. 1957, hence.
contention of the Petitioners is liable to be
rejected. All other contentioné are repetitive in
nature, and have been replied to and explained

wherever they have appeared in the writ petition

hereinabove.

Contents of para 66(b) of the writ petition with
regard to the provisions of Sections 17, 16(1) and

293) of the BIS Act are matters of record. It js
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however emphatically denied that just because an
Indian Standard is mandatory, it can be treated as
law. The punishment is as per law enshrined in
the provisions of the BIS Act, and not as per the
penal provisions in the Indian Standard, rather as.
a matter of fact there is no penal provisions in any
of the Indian Standards becauge the indian-

Standards are not laws.

Contents of para 66(c) of the writ petition are
matters of record to the extent pertaining to Rule
24(2) of the BIS Rules. It is however submitted
that Rules 24(2) nowhere suggests that Indian

Standards, even if made mandatory, takes the

status of laws.

Contents of pafa 66(d) of the writ petition are
merely reproducing verbarin Section 2(39) of the

BIS Act, 2016, and does not require any reply

thereto.

Contents of para 66(e) of the writ petition are
wrong and denied. It is submitted th_eit_the words
‘rules’, ‘guidelines’, ‘definitions of characteristic’
nowhere even remotely suggest that Indian

Standards are laws. It is correctly stated by the
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petitioners that the Indian Standards are made to

ensure the goods are fit for their purpose,

Contents of para 66(f) of the writ peﬁtion are
wrong and denied. It is denied that the Indian
Standards are statutory instruments or that thé
Same are made in exercise of its power delegated
by legiélau:re uﬁder BIS Act, 2016. As a matter
fact the BIS Act has merely given the mandate (i.e
permission, or authorization, or consent, or .
ditective, or command, or order and or terms of
office) to the Burean to formulate Indian
Standards, which cannot be equated with
delegated power of legisiation, Such an
interpretation is completely against the provisions
of the BIS Act, 2016 and the Rules anci
Regulations . framed thereunder, Tﬁe Indian .
Standards  therefore cannot be termed as
subordinate legislation by any étretch of
imagination. 1t is denied that the legislation has
given the power to the Bureay fo establish Indian
Standards by publishing them in the Official
Gazette. As a matter of fact, the BIS Act, 2016
merely provides for notification of the Indian
Standafds in the Official Gazette, and not the

publication of the Indian Standards in the Official

Gazette.
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Contents of para 66(g) of the writ petition with
régard to Section 3 of the BIS Act are matters of

record, and require no reply thereto.

Contents of para 66(h) of the writ petition with
regard to Governing  Council ag well  ag

Organizational Chart of the Bureau are matters of

- record, and require no reply thereto. |

Contents of para 66(i) of the writ petition with
regard to Governing Council and its éomposition
as well as its functions in accordance of the BIS

Act are matters of record, and require no reply

thereto.

Iﬁ reply to para 66(j) of the writ petition it is
submitted that apart from the representations of
the industry, the Bureau also has adequate -
representation  for users  and  consumer
organizations, Central and State Governments,
research organizations and regulatory agencies. It
is further submitted that the Bureay has been
pfovided with statutory statys in order to provide
adequate autonomy and flexibility in jtg
operations, and to ensure that priority is given to

various aspects of its functions in line with
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national priorities. It is for the said reasons that
appointment of public authorities is provided in
the Bureau, and establishment of Indian Standards

by way of netification in the Official Gazette

merely provides the authorization to the said

Standards.

In reply to para 66(k) of the writ petition it is
submitted that hdndbooks, guides and. other
publications are issued by the Bureau to . bring
clarity in smooth functioning of the Bureau
whereas the Indian Standards are notified to

announce to the general public that such Indian

Standards have been formulated by the Bureau.

The legislature has given absolute autonomy to -
the Bureau and- therefore therg was no
requirement for the legislature to give any specific
mandate to the Bureau for issuance of any
handbooks, guides or other publications. The
Petitioner cannot derive any dther intent of the
legislature unless the same is prov"ided under fhe

BIS Act, or Rules and Regulations framed

thereunder.

In reply to para 66(1) of the writ petition it is
submitted that requirement of circulation of the

draft specification or Indian Standard is done
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among the Stakeholder groups, whereas a Bill 18
circulated for the purpose of eliciting public
opinion thereon, such opinions are obtained
through the agency of the State Government. Ag a
matter of fact no public opinion is elicited on the
draft specification or Indiap Standards. That apai:t,
delegated legislations are not required to be
circulated for eliciting public opinion as the said
legislations are within the powers of the
administrative and quasi judicial authorities,
Hence, comparison between an Indian Standard
and delegated legislation, particularly on the basis
of the circulation of a draft speciﬁcation among
the stakeholders ag sought to be canvassed is
t;othing but a desperate altempt in a clever and
calculated manner to somehow give colour of

legislation to the Indian Standards which is liable

to be rejected forthwith.

Contents of para 66(m) of the writ petition are
wrong and denied. It is denied that like all
statutory instmménts, Indian  Standards are
mandated to  be established, amended and
withdrawn by notification in the Official Gazette,
As a matter of fact, requirément of law 1s to
publish the statutory instryments in the Official .

Gazette, whereas requirement of the BIS Act is to
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notify the Indian. Standards in the Ofﬁcial
Gazette, and there is no requirement stated in the
BIS Act that the Indian Standards are required to
be published in the Official Gazette. Therefore,
contentions of the Petitioneré are devoid of any. .

merit or substance and are liable to be

rejectedforthwith.

Contents of para 66(n) of the writ petition merely
reproduce verbatim Section 15 (2) of the BIS Act,

and therefore require no reply thereto.

Contents of para 66(0) of the writ petition are -
wrong and denied. It is emphatically denied that
the establishment qf Indian Standards in exercise
of powers delegated (rather mandate conferred).

upon the Bureau under BIS Act gives the Indian

Standards the status of law,

p.  Inreply to para 66(p) of the writ petition it
is submitted that the reliance placed by the
Petitioners on the pronouncement of the Supreme
Court of India. in the case reported as Secretary,
Ministry of Informations & Broadcasting vs
Cricket Association of Bengal AIR 1995 CS 1236
is wholly misplaced, and is not applicable in the

present case. It is submitted that the present case
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involves the issue -of copyright on the Indian

Standards which are formulated under the aegis of

the Bureau whereas the case cited by the

Petltloners have no relevance to the cc)pyrlght
issue. It is further submitted that it is not the
Petitioners, but Shri Carl Malamud, who had
purchased the Indian Standards on a yearly lease
for single user in soft copies of DVDs, and in
gross violation of the terms and conditions as well |
as copyright clause attached to the same, he had
published the said Indian Standards on his website
in an unauthorized and illegal manner. The
Petitioners have filed the present petition to
defend Shri Malamud, under the garb of the
crusaders and guardians of the rights of the
consumers and citizens of India, though their rea]
intentions are more than apparent from the
contents of the petition itself as to whose interest
they are in fact protecting. By providing
intellectual Property of the Bureau on their
website, may be free of cbst, the Petitioners are
only acting in furtherance of their own self

inferest, or the interest of the manufacturers as has

been explained above.

Contents of para 66(q) of the writ petition are

wrong and denied. It ig emphatically denied that—-
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the Bureau is hdlding back any “important
iﬁdustry information” from being published in
public domain, much less in violation of any
fundamental right of the students, or rights and
interests of the traders or manufacturers in
practicing their profession. As é matter of fact, till .
date, not a single student body, or manufacturers
bo.dy, or traders body, had approached to the
Buréau or 1o Respondent No.l, with such
grievance, which is nothing but the figment of the
imagination of the Petitioners, in a despérafe

attempt to further their own nterest, and

" somehow defend the illegal actions of Shri

Malamud. The reliance placed by the Petitioners
upon the case of Maneka Gandhi v Union of _
india: 1978 AIR 597; 1978 SCR (2) 621 or Inder
Praksh vs Deputy Commissioner & or8 AIR 1979
Delhi 87 [Delhi High Court]; is not at all
applicable to the present case, aﬁd merely a
desperate attempt to falsely accuse the Bureau for
violation of fundamental rights of the people,
when there is none. Contentions raised by the

Petitioners in para 66(q) are liable to be rejected

forthwith,

Contents of para 66(r) of the writ petition are

wrong and denied. It is denied that the Indian
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Standards are laws of the land, or that there is any.
fundamental right of any citizen is infringed by

way of pricing of the Indian Standards, which is

S strictly as per the provisions of the BIS Act and

Rules framed thereunder.

. Contents of para 66(s) of the writ petition are
wrong and deniéd. it is further denied that there is
any levying of charges. 1t is emphatically denied
that publication is published at high price. It is
Denied that there is any unreasonable restrictions
that violates fundamental rights or the right to
equality of citizens, much less by failing to make
laws easily accessible to the citizens. Contentions

of the Petitioners in this regard are liableto be
rejected forthwith. | |

67. Contents of para 67 of the writ petition are wrong and

~demied. It is submitted that it is the internal managerial and

adrmnlstratwe arrangement of the Bureau as to who should be

%-1 aw / anonsﬂale for a particular functlon and the Petitioners are not

Q}
’ *?entlﬂed to interfere in the a
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dministrative functioning of the Bureay
which is an autonomous body under the BIS Act. It is submitted that

the pubhcatlon pricing and sale of the Indian Standards are provided

under the BIS Act, and Ru]es framed thereunder, and the Petitioners

canmot dictate to the Bureau as to in what manner, and who should be

ennﬁsted with the responsibility in that regard. It submitted that the
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the BIS Act, or the Rules framed thereunder nowhere provides for

- free of cost the Indian Standards. So far as providing the Indian
‘Standards at mininmum cost is considered, it js already clarified that
: :thes-Indian Standards are priced at no profit-no loss basis, and certain.
-categories of the purchasers are provided upto 60% discount on such
~+ - priees; for which reasons the Petitioners cannot have any grievance

- on the pricing or sale of the Indian Standards,

a. Contents of para 67(a) of the writ petition are
wrong and denied to allege that Rule 25 of the
BIS Rules is ureasonable or arbitrary, much less
for the lack of any guidelines or for conferring
excessive discretion with no guidelines. It ig
already cianﬁed that the prlcmg of the Indian
Sta.ndards is guided by no profit-no loss priciple,
and certain categories of the purchasers are
provided upto 60% discount on such prices, andl
therefore  the Petiticners cannot have any

grievance on the pricing or sale of the Indian

Standards.

b. Cbntents of para 67(b) of the writ petition
reproduce verbatim vertain portions .of the
judgment .of this hon’ble Court in the case
reported as Bureau of Indian Standards vs
Director General of Income Tax (Exemptmns)

(2013) 260 CTR (Del) 39, which does not require
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any reply thereto. It is however submitted that the

I

said portion of the judgment supports the

A
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contentions of the Bureau that the Bureau is not.

R,

guided by profit making at all, and pricing and

P {
,. =

sale of Indian Standards is purely based on no

profit- no loss basis. That apart, the portion of the

said judgment or the entire judgment nowhere

k . SRR : : states that Indian Standards are laws, Further the -

Judgment  clearly states that activities of the

Bureau cannot be said to be involving or carrying
S ' on any trade or commercial activity, and the
| pricing and sale of the publications including
Indian Standards is not at al found to be.

exorbitant as alleged by the Petitioners. Moreover,

this hon'ble Court in the said judgment did not

find that the Bureau cannot be permitted to sell

Indian Standards. It is submitted that as long as
the Bureau has the copyright in the Indian
~ Standards, the Petitioners cannot infringe the .said.
copyright under thfa garb of making information
accessible to the citizens of India because the

Indian Standards are not pure piece of

information by any stretch of imagination much

less under any law.

68. Contents of para 68 of the writ petition are wrong and

denied. 1t is emphatically denied that the Indian Standards are
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~informations and the Bureay is withholding information from public’

- On account of copyright, It is submitted that there is no copyright on
- information under any law, and as Indiag Standards are ot
informations as alleged by the Petitioners, the Bureay has the
copyright on the Indian Standards. It is emphatically denied that no
copyright can subsist in the State, as -Section 17 of the Copyright
Right Act, 1957 clearly provides for copyright of the public secfor

undertakings. It is submitted that since the Bureau is not withholding

- any-mfermation, it is not violating any right of the people of India or

its Constitution.

a.  Contents of para 68(2) of the writ petition merely
reproduce verbatim Section 9 of the RTY Acf,
which require no reply thereto. It is however
submitted that the provisions of Section 9 of the

RTI Act are not applicable in the present case.

b.  Contents of para 68(b) of the writ petition merely .
reproduce verbatim  certain portions of the |
jhdgment passed by Ithis hon’ble Court in the case
reported as DMRC vs Sudhir Vohra [2011 1 AD
(Delhi) 369], which does not require any reply '

thereto. It is however submitted that the said

Judgment referred to by the Petitioners has no

relevance or applicability to the present case.
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In reply to para 68(c) of the writ petition it is
submitted that contentions of the Petitioners stated
therein are wrong and denied. It is. further
submitted that the Indian Standards are not some
kind of secret documents, and against payment of-
the fees, Indian Standards can be made available
to the applicant. However, it does not mean that
the Bureau loses its copyright over the Indian
Standards by px;oviding them under RTI It is
submitted that the Bureau had at no point' of time |
withheld the access to the Indian Standards which
can be purchased by anyone at the price attached
to the individual Indian Standards or at t_he
discounted price, as the case may be. However,
actions of the Petitioners, particularly Petitioner
No.l and Mr. Carl Malamud, are clearly | mn

violation of the copyright of the Bureau,

In reply to para 68(d) of the writ petition it js
submitted that the statement with regard  to
establishment of the Indian Standards by way of
notification in the Official Gazette is repetitive in
Nature which is a matter of fact. It is denied at the -
cost of repetition that notification of an Indian
Standard iﬁ the Official Gazette does not give th_e
said Indian Standard status of law under any law,

much less under any of the provisions of the
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Constitution of India. It ig denied that the Bureau
has any kind of monopoly In creation, setting of
standards and certifying programs or that the
Bureau is abusing the POWer or position of its own
advantage or to the prejudice of 01tlzens of India.
Rather, the Bureau 1S given the mandate to
formulate the Indjan Standards, and the Bureat_; is
as a body corporate is fuﬂy justified to own and

assert its copyright over the works created by its

scientist under jts employment,

Contents of para 689(¢) of the writ petition are
repetitive in nature §vith regard to thel provision of
Rule 22(4) of the BIS Rules, which are a matter of
fact. It _is a . fallacious understanding | of the
Pcti’rioner qua law relating to copyright which is
more than apparent from the contention raised by
the Petitioners to the effect that the IBu:reau 1s
‘forcefully asserﬁng’ its copyright on :the Indian
Standards which méy_not even be the result of its

own work.,

Contents of para 68(f) of the writ petition are |
wrong and denied. it is denied that there is any
kind of statui;ory monopoly as sought to be
allégéd by the Petitioners. It is denied that the

copyright of the Burean has subjected to any of
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the citizens to double jeopardy. Rather, it is the
mischievous people who under the garb of public
interest attempt to violate the copyright of the |
Bureau who could face the trouble within the four
corners of law. It is once again the fallacious
understanding of the Petitioners that Indian .
Standards are laws and that the Bureau cannot
have copyright over the Indian Standards. 1t is
submitted at the cost of repetition that the Indian

Standards are not laws and that the Bureay is fully

entitled to have copyright over the Indian

Standards as per law,

Contents of para 68(g) of the writ petition are
wrong and denied. It is denied that the Indian

Standards can be covered under the provisions of

Section 52(q)(i) of the Copyright Act. It is

admitted by the Petitioners themsel?es in fhe
petition that the ' Indiag Standards are not
published in the Official Gazette, hence Section -
32(q)(i) has no relevance or applicability to the
Indian Standards or to the present case. It is
further submitted that Section 52(q)(i) of the
Copyright Act nowhere suggests or prescribes any
requirement for the Indian Standards to be
published in the Official Gazette. The Petitioner

cannot seek to make or enforce their own Jaw
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through this hon’ble Court to say that even if the
Indian Standards are not published in the Official

Gazette, the Bureau cannot assert copyright on

them.

69. Conteﬁts of para 69 of the writ petition are wrong and
denied. 1t is denied that charging of royalty on its copyright by the
Bureau is against the public policy. So far as the Bureay 1S using the

funds derived from the royalty are being used for | research,

~ formulations of Indian Standards, propagating the Indian Standards

-among consumers, etc, the Petitioners cannot allege it to be against

the public policy by any stretch of imagination.

a. Contents of para 69(a) of the writ petition has ._ '
merely stated the Indian Standards which have
been  formulated by the Bureau, and the
importance of the said Indian Standards, and
mandatory nature of some of these Indian

Standards which are matters of fact, and require

no reply thereto.

Contents of para 69(b) of the writ petition are
wrong and denie.d. it is submittcd that the'therg 1S
18 no monopoly for publishing and distribution of
Indian Standards, rather what the Bureau is doin_g_.'
is merely fulﬁiling its functions under the

mandate provided in the BIS Act, and Rules and
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Regulations framed thereunder. It is submitted
that _the' Petitioners have miserably failed to bring

before this hon’ble Court even a single case v&?here
fﬁnctions of the Bureau hag resulted as
detrimental to the iﬁterest of the society. Rather,
what the Petitioner are seeking is detrimental to
the Bureau, which would ultimately result as

detrimental to the interest of the society.

In reply to pafa‘ 69(c} of the writ petition it is
submitted that the Petitioner through clever and
prolix drafting are frying to paint a picture as if
Bureau is charging exorbitant price for the Indian
Standards, Rather, the Petitioner has failed té
e€xplain as to why any consumer or student or
researchers would like to amass freely the text/
script of the Indian Standards, or as to how
providing such large number of Indian Standards
free of cost to a few class of people will serve the
pubiic. interest which the Petitioners are projectiﬁg
themselves as protectors qf. As a matter of fact, a
single copy of the Indian Standard will not cost as

much specially if it is purchased by a person from

certain category who are entitled to discount upto

60% percent thereon, 1t is denied that the royalty
or pricing of Indian ‘Standard can be termed as

royalty to access information that affect public
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safety. As a matter of fact the Indian Standards

relating to public safety are already published by

the Bureau on its website and are available to
anyone free of cost. It is submitted that there is
nothing that the Bureay is doing which can be said

to be against the public policy,

Contents of para 69(d) of the writ petition are
wrong and denied. It is submitted that there is no
requirement to buy Indian Standards for an entire
technical group unless you are involved info some
kind of commercial venture, It is sub.mitted that
bundling of the Indian Standards is mere}y to
facilitate the purchaser to access one class or
division of Indian Standards at one go rather than
purchasing each Indian Standards relating to
particular class separately, though there is no
restriction on the purchaser to do so. [t is therefore
emphatically denied that bundling of Indian
Standards of a particular class by the Bureau can
be termed as abuse of its_ dominant power or

unilateral imposition of unfair terms on buyers.

Contents of para 69(e) of the writ petition are
wrong and denjed. 1t is emphatically denied that
pricing of Indian Standards which is termed by

the Petitioners as levy and charges and fees is
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contrary to public policy of India, or deserve to be

struck down as violative of Articles 14, 19, and 21
of the Constitution of India. Even otherwise such
contentions of the Petitioners are contrary to their
own assertions whereby the Petitioners have
stated that Indian Standards may be provided at

minimal or base price, which the Bureau is _

already doing,

Contents of para 69(f) of the writ petition are
wrong and denied. ﬁ 1S suijtted that educational
institutions comes under the cafegory which are
given maximum discount over the sale price of
the Indian Standards, which are even otherwise
priced as no profit- no loss basis as stated by the
Bureau herein above, Hence it is denied that the
priccs of the Indian Standards are causing cost of
education to increése Or imposing a burden on
students who are also provided discount on the
prices of the Indian Standards. It is further denied
that there is any violation of the right to
information of any students. The allegations are -
merely the figments of the imagination of the

petitioners, which are liable to be rejected

forthwith.
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70, Contents of para 70 of the writ petition: are wrong and

© denied. It is denied that prohibition on sale of Indian Standards would

- amount to allowing loot of the Indian Standards by unscmpulous

people of the society at large, and it will definitely affect the revenue

position of the Bureau (not the profits as there are no profits as

+alleged by the Petitioners), which wil] ultimately burden the public

- exschequer and affect the effortg of the Bureau in formulation and

propagation of the Indian Standards,

a.

In reply to para 70(2) of the writ peﬁﬁon it is
submitted that the Petitioners on the one hand are
alleging exorbitant pricing of the Indian Standards
and crores of rupees being profited by the Bureau
by way of canvassing huge figures from the_l
Annual. Reports of the Bureau, and on the other
hand to suit their own contentions in a different
way are also willing to take a contrary stand to
say that sale of Indian Standards constitutes only
1,44% of its total revenue and 2,75% of i%s profit
(which is not a profit but only the surplus fund,
which any public Organization is requiredto keep, -
or else it will go bankrupt). In ary case, the
Petitioners seem to be adamant to rob the Bureay
of its revenue generation from the sale of the

Indian Standards which they are not entitled to .

under law.



© - arbitrary,

3

71. Contents of para 71 of the writ petition are wrong and

denied. It is emphatically denied that Section 1] of the BIS Act is

Or unreasonable or against the principles of BIS act, or is

ultra vires the Constitution of India.

da.

Contents of para T1(a) of the writ petition are
relating to the provisions of Section 11 of the BIS
Act and hence are matters of record. It is however
submitted that the Petitioners have deliberately
not stated anything -about the proviso to Section .
11(2) of the BIS Act, which clearly states that
nothing in this subsection shall prevent any
individuai from making a copy of the Indian
Standard for his personal use. 1t is therefore
denied that Section 11 of the BIS Act is against
the object of the BIS Act, or that it is ultrg vires of

the Constitution of India.

Contents of para 71(b) of the writ petition are
wrong and denied. It is dénied that the the Burean
is compelling individuals to purdhase Indian
Standards at alleged exorbitant prices, or that
prices are violative of Articles, 14, 19, and 2i of
thé Constitution of fndia. It is further denied that
the Indian Standards are public domain which is
nothing but a fallacious understanding of the

Petitioners of the provisions of the Copyright Act,
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It further denied that the Bureay is curtaiéfg the -
rights of individuals by not providing the Indian
Standards free of cost. It 18 fuﬁher denied that the
Indian Standards are published in Official
Gazeﬁe. Rather the grievance of the Petitioners in
the entire petition is that the the Indian Standards
are not published in the Official Gazette by the
Bureau, It is denied that there is any infringement
of fundamenta] rights of the citizens as sought to
be alleged by the Petitioners,

72.: Contents of para 72 of the Writ petition are wrong and

denied. it is denied that Section 9(g) of the BIS Act and Rule 25 of

tﬁeze-B:IS.z-:Rules are arbitrary, or unreasonable, or against tﬁe scheme of

the BIS act, or are ultrg vires of the Constitution of India.

a. Contents of para 72(a) of the petition are a matter

of fact, hence require no reply thereto.

b.  Contents of para 72(b) of the writ petition are

wrong and denied. It is denied there is anything

wrong which the BIS Act seeks to achieve. The

- M Bureau is not engaged into any activity which can

be said to be against the public welfare. It is
emphatically denied that the Bureay is abusing the
power by selling the Indian Standards, much less

at any exorbitant prices as alleged by the
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Petitioners. It is further denied that the Bureay is
denying access to. the Indian Standards to the
public, rather the Indian Standards which relate to
public safety are published by the Bureay og its

website which can be accessed free of cost.

Contents of para 72(c) of the writ petition are
wrong and denied. it is denied that Rule 25 of the
BIS Rules is arbitr.ary Or unreasonable or against
the scheme of the BIS Act, or that the same is

ultra vires of the Constitution of India, _

Contents of para 72(d) of the writ petition are
wrong and denied. Tt is denied that the BIS Act 01;
any other law prohibits the Bureau to sell the
Indian Standards or generate income therefrom, or
that Rule 25 of the BIS Rule is liable to be strﬁck
down, much Jess as ultra vires of the Constitution
of India, So far ag selling Indian Standardg at
nominal price is concerned, the Bureay hag
already explained hereinabove taat the pricing of
the Iﬁdian Standardls is based on no profit-no loss

principle and the Bureay’s policy to sell the

Indian Standards at discounted prices to certain

categories of purchasers meets the purpose of

providing the Indian Standards at nominal prices

as determined by the Bureay,
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In reply to para 72(e) of the writ petition it is
submitted that the Petitioners apart from making
baseless and frivolous allegations have not been
able to make out any case under paras 64 to 68 or
any other paras of the writ petition for public
interest litigation or to show that Sections 9(g) of
the BIS Act or Rule 25 of the BIS Rules can be
struck down as ultra vires of the Constitution of
India, rather the whole effort of the Petitioners
appears. to be in self-interest or in the interest of
people who  wish to lay their hands on the
intellectqal property of the Bureay without
making any payments with ulterior motives, and. -
thereby robbing the Bureau of its revenue which
is utilized for Standard formulation activities and
propagation thereof among the general public, and
making the Bureau financially handicapped which.
they cannot be allowed under the law. It is
submitted at the cost of repetition that the Bureau
is already selling the Indian Standards ag
determined by the Bureau at no profit- no loss
_Basis and even providing discount upto 60% on
such price of the Indian Standards to certain

categories of purchasers.
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73. Contents of para 73 of the of the writ petition are wrong

and denied. It is denied at the cost éf repetition that the Indiail' |
Standards are information, or laws. It 18 submitted that the Indian
- Standards are easily accessible On payment of price, and there is no

“8uch international practice as'alleged by the Petitioners that Indian
Standards or any Standards are made available free of cost. As a
matter of fact, the Petitioner No.l and Mr. Carl Malamud are well
aware of this position who are facing the legal action for irifringing ,
~-copyright of the other international Standards formulation bodies for
publishing their Standards dn website. It theréfore does not liein the
«moutﬁ of the Petitioner to allege that Indian Standards are lav&s or
there is any international practice which allows them infringe
-.copyright of the Bureau under the pretext of free and easy access pf

information to the citizens of a country.

a. In reply to para 73(a) o.f the writ petition it is
submitted that the contentions of the Petitioners
qua Claude 29 of the Magna Carta, are not only
irrelevant but élso frivolous as the Bureau is not
selling “justice ‘or ‘right’ to anyone, or denying
anyone, or deferrin_g to anyone, hence the same is

liable to be rejected forthwith.

Contents of para 73(b) of the writ petition are
repetition of para 73(a) of the writ petition which

has been suitably replies to by the Bureay

hereinabove.
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Contents of para 73(c) of the writ petition are
based on the erroneous premise of the Petitioners
that the Indian Standards are laws, which are
wrong and denied. Lord Bingham’s reiterations of
fundamental or elements or doctrines of the Ruleg
of Law has not relevance to the Indian Standards,

hence contention thereon are liable to be rejected

forthwith.

Contents of para 73(d) of the writ petition aré

based on the fallacious understanding of the
| Petitioners to the effect that the Indian Standards
are government edicts, which is wrong and
denied. The reliance placed by the Petitioners on
Third Compendium of US. Copyright Office

Practice is wholly irrelevant in the present case,

and is lable to be rejected forthwith. -

~Contents of para 73(e) of the writ petition are
base'ﬁ on fallacious understﬁhding of the -
Petitioners to the effect that the Indiag Standards
are and the erroneous understanding of the ruling
Iof the U.8. Court of Appeals in the case of Veek
vs'Soﬁf.hém Building Code Congress, hence are

wrong and denied. The Bureay reéserves its right to
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make submissions if needed and 1o refer to the

Veek case,

f. Contents of para 73(£) of the writ petition are
based on the fallacious understanding of the

| Petitioners to the effect that the Indian Standards

are laws, which is wrong and denied. It is
submitted the reliance placed by the Petitioners in

the ruling of the US 6 Circuit Court in the case

of Howell vs Miller, or Davidson Vs Whéeloék, I8

wholly irrelevant to the facts of the present case,

and is liable to be rejected.

g  Contents of para 73(g) of the writ petition are
wrong and denied. It is denied that there is any
policy set out in Rule 25 of the BIS Rules, or that
such policy is is impIement_ed by the' Bureau
contrary to the BIS Act or its objectives or is
violative of the rights of citizens of India. It is
submitted that them is no such practice followed -
Sy the Bureau which can be said to be inconsistent

with those followed by societies which follow the

rule of law,

74,

Contents of para 74 of the writ petition are wrong and.

denied. It ig denied that the Petitioners have no other efﬁcacious

remedy. If is subm_i_tted that since the Petitioners are challenging the
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: demed A a matter of fact there was a delay, and the

* Bureau, the only remedy 1s to challenge the copynght of the Bureau

under the Copyright Act, 1953 before the appropriate forum. The

remedy under public interest htlgatlons cannot look into the dlsputed

questions of facts and laws which can be decided by the Court

- designated under the law for such copyright disputes. It is denied that

- the Bureau has failed to address the the so called concerns of the

Petitioners which are raised by the Petitioners in the petition. As a

- matter of fact the the Petitioner No.1 has merely approached the

Bureau with one request o allow them to publish the Indiag

Standards on their website only after they were caught into the act

: doirig 80 without permission in utter violation of the copyright of the
- Burean, which was not aHowed_ by the Bureau. It is denjed that .there '
- 1s-any-cause which could be Justified by the petiﬁoners to take away

- the: copyright of the Bureay over the Indian Standards fonnulated by

the Bureauy.

76. Contents of para 76 of the writ petition are wrong and

Pet1t10ners has

filed the condonation of delay in filing the petition, and the said

apphcatlon stands disposed of by this hon’ble Court.
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77. Contents of para 76 of the writ petition relating to court

- feeg-are a matter between the Petitioners and this hon’bleCOurtand

requires no reply from the Bureau.

Contents of para 78 of the writ petition are in the special

+1-knowledge of the Petitioners and the Bureau is not in the position to

comment on the same.
REPLY TO THE PRAYER CLAUSE:

a. It is submitted that prayer clause ‘a’ of the writ
petition whereby the Petitioners have sought a
writ of mandamus by way of direction to the
Bureau to make available all Indian Standards free

- of cost or at such rates ag thig hon’ble Court -may
deem fit and proper, 18 not maintainable under the
provisions of Article 226 of the Constitution of
India. It is further submitted the Indian Standards
are priced publication, and are priced reasonably
at ‘no profit-no loss’ basis, as per the provisions
of the BIS Rules framed under the BIS Act.
Moreover, the Indian Standards are sold to certin
categories. of purchasers at discount upto 60% on
the price. Therefore the actions of the Bureau with
regard to publication and pricing of the Indian

Standards are governed under the provisions of
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the BIS Act, and the BIS Rules framed

thereunder.

So far as the relief for making Indian.
Standards available free of cost is concerned, it is
submitted that thé Petitioners have miserably
failed to bring up any case before this hon’ble
Court to show that the provisions of BIS Act, and
the Rules framed thereunder, with regard to the
publication and pricing of the Indian Standards
are liable to be struck down by this hon’ble Court
as wultra vires, hence the Petitioners cannot be
entitled to the saici relief. That apart, any such
prayer if allowed will not only .burden the ex
chequer of the nation but also rob the Bureay of
the revenue which is generatedlﬁom the sale of
the Indian Standards and ut.iIized by the Burean
for in the activities of formulation of Indian
Standards and propagation thereof, Hence such 2

prayer cannot be allowed to the Petitioners.

Further, it is submitted that this hon’ble
Court cannot be burdened to sit over the Indian
Standards for fixing the prices thereof at such

rates as this hon’ble Court may deem fit and

Proper exercising its powers under the writ

jurisdiction, which g exclusively. within the
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domain of the civil courts. Hence, prayer clause

‘a’ is liable to be rejected forthwith.

It is submitted that prayer clause ‘b’ of the writ
petjtion whereby the Petitioners have sought a
writ of prohibition, restraining the Bureau from
charging alleged exorbitant fees on any future
Indian Standards, is not maintainable ‘under the
provisions of Article 226 of the Constitution of
India. 1t is. submitted that issue with. regard to
pricing of the Indian Standards or as to whether
the Bureau is charging exorbitant fees on the
Indian Standards, cannot be determined under the
Writ jurisdiction, nor any injunction can be
grantéd on such pricing, much less on any future
Indian Standards. Hence, prayer clause ‘b’ is also

liable to be rejected forthwith,

It is submitted with regard to the prayer clauée c
of the writ petition that the Petitioners have
miserably failed to set up as case against the
provisions of Section 11 of the BIS Act so as to
seek it to be declared as wlfrg vires of the
Constitution of India, particularly in view of the
Droviso té Section 11(2) of the BIS Act, hence the

prayer clause ‘¢’ is liable to be rejected forthwith,
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It is submitted with regard to the prayer clause d
of the writ petition that the Petitioners have
‘miserably failed to set up as case against the
provisions of Section 9(g) of the BIS Act s0 ag to
seek tt to be declared as wipg vires of the
Constitution of India, particularly in view of fact
the no international bodies of which the Bureay is
a member has any objection for such publication
of their Standards and sale thereof by the Bureau,
and the Copyright Act, 1953 allows the Bureau as
a corporate body to have its copyright on such
works as Indian Standards, hence the prayer

clause “d” is liable to be rejected forthwith,

It is submitted with regard to the prayer clause e
of the writ petition that the Petitioners have
miserably failed to set Up as case against the
provisions of Rule 25 of the BIS Rules so as 1o
seek it to be declared as ultra vires of the
Constitution of India, particularly in view of the
submissions made herein above including against
prayer claused ‘¢’ and ‘d’, hence the pray’ef clause

‘e’ is liable to be rejected forthwith.

It is submitted that prayer clause ‘f* of writ

petition whereby the Petitioners have sought ad

interim relief as per prayer clause ‘b’ during the
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pendency of the present writ petition. Since in

view of the submission made herein above, the
prayer clause “b’ itself is not maintainable, and is
liable to be rejected, consequently prayer clause
‘¢’ also cannot be granted. Hence, prayer clause

"¢’ is also liable to be rejected forthwith,

It is submitted that the Petitioners are not entitled
to any relief. The contentions raised by the
Petitioners in the writ pctitions are liable to be
rejected, and consequently in view of the
submissions made herein  above under
thepreliminary submissions, preliminary
objections as well under prarawise reply and reply
to the grounds and prayer clauses of the writ
petition, the petition is liable to be dismi_ssed with
exemplary cost against the Pcti.t_ioners and in

favour of the Bureau, and it is prayed accordingly.
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Verified at New Delhi on this the z¢# th day of

January, 2019 that contents of paras 01 to 26 of the preliminary - |

t-submissions, paras 01 to 20 of the preliminary objections, paras 01 to

78 of reply to the writ petition on merit, reply to paras a to g of the
: prayer clauses are drafted by counsel for the Bureau at my

mstructlons based on the records mamtained by the Bureaq during

\9’ -the&courSe of its ordinary works in_the present case, and legal

o ;;:v

A,o\"f sx&ﬁimsswn therein are based on the legal advice received from
L

W ~ "\” ) .
\ ,é‘ Acounsel for the Bureau, which are believed to be correct by me, no
<7 RS

NS

om . .
:ﬁ-\q‘:’. -part of it is false, and nothing material has been concealed therefrom.
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IN THE HIGH COURT OF DELHI AT NEW DELHI

C.M. NO. OF 2019
IN
WRIT PETITION (CIVIL) NO. 11901 OF 2015

(PUBLIC INTEREST LITIGATION)

In the matter of : _
Public Resource Organization, Inc. & Others

Petitioners
versus
Union of India & Another Respondents
NOTICE OF MOTION
NISHIT DESAI ASSOCIATES

Counsel for the Petitioners
C-5, Defence Colony
New Delhi 110024

Ph. 9987115749

SHRI MANIK DOGRA, ADVOCATE
Respondent No.1

A-27, Defence Colony

New Delhi 110024

Ph. 9811700104

[Note: There are only 2 respondents in the case. Counter affidavit is
being filed by Respondent No.2. The Petitioner and
Respondent No.1 has been served on above addresses through

their counsels.]

RAMESH KUMAR, ADVOCATE
CHIRAMEL & .CO

~ SOLICITORS & ADVOCATES
COUNSEL FOR RESPONDENT NO.2

THAKKAR SADAN, LINK ROAD
NEWDELHI 110055

TEL. 23510953, 23514538, (T/F) 23546531
e-mail : chiramelco@hotmail.com

NEW DELHI | LR

DATED : JANUARY 25™, 2019 T




