
 

FEBRUARY 20, 2017 
 
The Honorable Darrell Issa, Chairman 
The Honorable Jerry Nadler, Ranking Member 
Subcommittee on Courts, Intellectual Property and the Internet 
Judiciary Committee 
2138 Rayburn House Office Building 
U.S. House of Representatives 
Washington, D.C. 20515 
 
Dear Chairman Issa, Ranking Member Nadler, and members of the Subcommittee on Courts, 
Intellectual Property, and the Internet: 
 
Thank you for the opportunity to testify before the Subcommittee at its hearing on Judicial 
Transparency and Ethics regarding public access to the federal court’s online case and docket 
information system, PACER. I wish to supplement my testimony  with some recommendations, which I 
would like to make part of the permanent record.  
 
The three recommendations share the common purpose of better informing future discussions 
surrounding PACER. Each addresses a different problem raised in my testimony: the transparency of 
PACER’s fee structure, whether or not PACER’s current model is consistent with the intent of the 
Congress, and whether there has been adequate outside input into PACER’s design and operation. 
 
1. Government Accountability Office Audit of PACER 
 
Publicly available information on PACER’s operation and finances is scattered and confusing. For all 
practical purposes PACER’s operations are opaque. There is inadequate public reporting—and likely 
inadequate reporting to Congress—concerning the sources of fees, the costs of operation, how PACER 
funds are allocated,  the likely cost of improvements that should be made to its technical infrastructure, 
ways to reduce the costs of administering PACER, security vulnerabilities, the frequency of and 
potential responses to address inappropriate disclosure of personal information, and, of particular 
relevance to the recent hearing: mechanisms to improve public access including bulk dissemination of 
data.  
 
The Government Accountability Office is well equipped to audit PACER concerning the issues 
outlined above, and I urge that they be requested to do so. 
  

 



 

2. Congressional Research Service Report Assessing the PACER Fee Structure 
 
It seems obvious to an outside observer that fees from PACER users are accumulated and spent in ways 
inconsistent with the provisions of the E-Government Act of 2002. 
 
I recommend that you request the Congressional Research Service to  prepare a report on this point. 
Clear explanation of what the law permits concerning what PACER is allowed to charge for, whether or 
not it is permissible for PACER to run a surplus,  and how those revenues may or may not be spent 
would bring welcome clarity to the discussion. Additionally, the report can examine the legislative 
authority for alternative funding mechanisms, such as removing dissemination fees and increasing 
filing fees. 
 
3. Open PACER to public comment and expert advice 
 
The Administrative Office of the U.S. Courts (AO) has not held a public comment period on PACER 
for more than a decade. As suggested by Congressman Chaffetz, Congresswoman Lofgren, and others, 
public engagement can help determine whether PACER is meeting public needs, and whether it might 
benefit from alternative technical and administrative approaches.  The AO should hold a public 
comment period now and continue to do so on regular basis.  One additional purpose of such a 
comment period might be the identification of experts and stakeholders who could potentially make 
meaningful contributions via an advisory-board mechanism.  
 
Thank you again for this opportunity. The committee’s ongoing attention to this matter is welcome and 
very much appreciated. I would be happy to furnish additional information or to answer any further 
questions. 
 
Sincerely yours,  
 
 
Thomas R. Bruce 
Director, Legal Information Institute 
Cornell Law School 
 
 
enc: Letter from Congresswoman Zoe Lofgren 

Letter from Senator John Cornyn 
 
cc: Brewster Kahle, Librarian, The Internet Archive 

Michael Lissner, Free Law Project 
Carl Malamud, President, Public.Resource.Org 
Peter W. Martin, Dean Emeritus, Cornell Law School 
Daniel Schuman, Policy Director, Demand Progress 
Ronald E. Wheeler Jr.,  President, American Association of Law Libraries  

 
 
 
 

 

 










